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The Committee met to discuss the budget change proposals and issues sur-

rounding those proposals for F.Y.

1980/81 budget. . The Committee recom-. .

mendations will be presented to the Commission at the October 25-26 Comis-
sion meeting.

The Executive Director introduced the following items needing recommendatmns
by the Budget Committee;

A,

Move to the New Department of Justice Facility

POST is committed to move into the Department of Justice facility

under construction and anticipated to be completed for occupation by
POST during 1980/81 F.Y. The cost associated with this move must be
reflected in the budget and constitutes a budget change proposal. The
funds requested by this budget revision are to provide movable partitions,
task lights for each work station, a new Centrex phone system, and the
cost of moving POST's furniture and equipment to the new location.
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COST:
Movable partitions - 857 linear ft. @ 44,52 ft. $ 38,152
Task lights - 80 @ 100 : 8, 000
Telephones - relocation of system 3,648
Moving cost . 2,000

$ 51,800

MOTION - McCauley, second -~ Sporrer, carried unanimously
that it be the recommendation of the Budget Committee to the
Commission that a budget change proposal be approved for the
1980/81 F.Y. budget for the estirnated cost of $51, 800 to cover
the cost of the move of POST headquarters from the present
location to the DOJ facility now under construction,. A

Budgeting of Half-Time Position in Administration Division

At its April 1979 meeting, the Commission approved POST to assume
the total personnel function and not renew the contract with the Depart-
ment of Justice. Department of Finance's position was that addition of
a half-time person at POST at a cost of $ 5, 638 was to be offset by the
deletion of a full-time position in the Department of Justice, contracted
for $ 9,271. '

MOTION - Jackson, second - Sporrer, motion carried

{(No- McCauley) that it be the recommendation of the Budget
Committee to the Commission for approval of a budget change
proposal for the 1980/81 ¥.Y, budget, requesting that a one-
half time office assistant Il position be administratively
established during F.Y. 1979/80, resulting in a decrease of
$3,633.

Program Activity Analysis Report

Discussion was held on the 1980/81 projections of $13, 500,000 in
revenue; $11, 652,392 in reimbursements; and the reserve of approxi-
mately $2, 700,000 -- $1, 000, 000 of which is established reserve.

The Executive Director reported that it has been ascertained that it is
not practical nor perhaps even possible to change the Basic Course
distribution formula for this year using the unappropriated 1.7 million
dollar reserve. Because of the many unknown factors in the present
economy which might affect revenues in the immediate future, POST
would be better advised to use the surplus over the 1 million dollar-
required reserve (.7 million) in next year's budget. Moreover, salary
increases and comittments for reimbursement incurred in 1978-79 F. Y,
will fall due in 1979-80. These and other pressures will tend to erode
the $1.7 million significantly.

. ﬁ-ﬂ
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Another consideration is the unknown effect on the P.O.T.F. of

Los Angeles Sheriff's Department negotiating a Memo of Understand-
ing, which states every deputy shall receive training in a2 POST-
certified course at least once every year. While POST supports
increased training levels, the pressure on the $2 million cap for AO
Courses should be on the agenda at the October meeting as a policy
issue -- not associated with any particular department.

Following discussion, a motion was made and seconded to change
reimbursement projection for F.Y, 1980/81 from 11.6 million
dollars to 12.5 million dollars and consider the possibility of increas-
ing revenue projection to 14 million dollars, if additional data would
justify that figure. This motion was amended to read: -

MOTION - McCauley, second - Jackson, carried unanimously
that it be the Committee's recommendation to the Commission
that all data available be examined and the projected revenue
be adjusted accordingly from the estimated $13, 500,000

(to approximately $14, 500, 000), and that the reimbursement
projection be adjusted from 11.6 million dollars to 12.5
million dollars if the required 1 million dollar reserve could -
still be maintained. '

Computer Funding: Lease vs, Purchase

Dave Wallis reported on the status of implementation of the automated
data processing system, and presented the following staff recommenda-
tion: '

1. That an equipment lease be pursued and approval obtained
from the State Department of Finance and the State Office
of Procurement -- as opposed to purchasing a turnkey
system., .

The lease alternative is recommended based upon the
following considerations:

° It costs less to lease based upon thé life expectancy of-
three years for the equipment.

] The lease alternative provides the quickest system
"start-up' time to respond to POST's immediate
needs.
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) The leasing means is more adaptable for accommodating
POST's future data needs which are not yet clearly defined. ’

- Because computer technology changes rapidly, the lease
alternative allows easier upgrading to rmore advanced equip-
ment as it is developed.

° POST will not be "'stuck' with possible obsolete equlpment _
three years from now,

2. Authorize the Executive Director to contract for various neces-
‘sary services and materials in an additional amount, already
authorized, not to exceed $48, 000. This represents a total invest-
_ment this year of less than $100, 000 under the lease arrangement,
Subsequent years' costs will be_app‘roximat‘ely $30, 000 each for the

_ period of the lease, .

Already authorized: . $ 32, 000 -Data conversion of peace officer
) and course files.
20, 000 -Invitation for bid.

MOTION - Jackson, second -~ McCGauley, carried unanimously
for adoption of the above-deéscribed staff recommendations.

Standards Validation Unit

The Executive Director presented factors to support a proposal that the
federally funded Validation Unit be continued after the expiration date of
April 1980 by inclusion of a budget change proposal in the F.Y. 1980/81
budget. To ensure that the resources POST makes available to local
government is as effective an investment as possible, the value of
making permanent its research resources must be considered. The
investment return is potent1a11y three-fold:

1.  Measurability of effectiveness of training in the field.

2, A savings potential on the part of local government by using
scientifically verified methods and techniques at their volition,

3. The potential for reimbursement to the P.O.T.F. for the
developmental work done by POST that could be packaged and
made available in other states,

The number of staff requested for the proposal includes three researchers,
one assistant researcher, and two clerical support positions. The -
annual salary cost.would be approximately $185;, 000, .
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. MOTION - McCauley, second - Jackson, carried unanimously
to support the staff recommendation that it be the Committee's
recommendation to the Commission that staff may pursue the
writing of a budget change proposa.i of approximately $185, 000
for continuation of the Validation Unit's functions in
F.Y. 1980/81, and negotiate with the state control agencies .-
for implementation of this proposal,

F. Executive Training

Some thoughts were informally explored that POST might consider
doing more in the way of developing an Executive Course plan and
subrmit it to the Commission in the future.

There was also discussion on the need to raise the POST image by
substantially identifying POST with the training programs that are
POST-funded. The standard might be that it be clearly stated on

certifications that POST is puttmg on the tralnmg, and the vendor
is conducting it.

2 G. Adjournment

Chairman Trives thanked the Committee for the excellent dialogue
and adjourned the meeting at 3:45 p. m.

Respe ctfully submitted,

%gene Kauffzz

EXecutive Secretary
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The Committee met to discuss the budget change proposals and issues sur-
rounding those proposals for F.Y., 1980/81 budget. The Committee recom-
mendations will be presented to the Commission at the October 25-26 Comis-
sion meeting.

The Executive Director introduced the following items needing recommendations
by the Budget Committee:

A,

Move to the New Department of Justice Facility

POST is committed to move into the Department of Justice facility

under construction and anticipated to be completed for occupation by
POST during 1980/81 F.Y. The cost associated with this move must be
reflected in the budget and constitutes a budget change proposal. The
funds requested by this budget revision are to provide movable partitions,
task lights for each work station, a new Centrex phone system, and the
cost of moving POST's furniture and equipment to the new location.
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COST:
Movable partitions -~ 857 linear ft. @ 44.52 ft, $ 38,152
Task lights -~ 80 @ 100 8, 000
Telephones - relocation of system 3,648
Moving cost 2,000

$ 51,800

MOTION - McCauley, second - Sporrer, carried unanimously
that it be the recommendation of the Budget Committee to the
Commission that a budget change proposal be approved for the
1980/81 F. Y. budget for the estimated cost of $51, 800 to cover
the cost of the move of POST headquarters from the present
location to the DOJ facility now under construction.

Budgeting of Half-Time Position in Administration Division

At its April 1979 meeting, the Commission approved POST to assume
the total personnel function and not renew the contract with the Depart-
ment of Justice, Department of Finance's position was that addition of
a half-time person at POST at a cost of $ 5, 638 was to be offset by the
deletion of a full-time position in the Department of Justice, contracted
for $ 9,271,

MOTION - Jackson, second - Sporrer, motion carried

(No- McCauley) that it be the recommendation of the Budget
Committee to the Commission for approval of a budget change
proposal for the 1980/81 F.Y. budget, requesting that a one-
half time office assistant II position be administratively
established during F.Y. 1979/80, resulting in a decrease of
$3,633,

Program Activity Analysis Report

Discussion was held on the 1980/81 projections of $13, 500, 000 in
revenue; $11,652,392 in reimbursements; and the reserve of approxi-
mately $2, 700,000 -- $1, 000, 000 of which is established reserve.

The Executive Director reported that it has been ascertained that it is
not practical nor perhaps even possible to change the Basic Course
distribution formula for this year using the unappropriated 1. 7 million
dollar reserve. DBecause of the many unknown factors in the present
economy which might affect revenues in the immediate future, POST
would be better advised to use the surplus over the 1 million dollar
required reserve (1,7 million) in next year's budget, Moreover, salary
increases and comittments for reimbursement incurred in 1978-79 F. Y.
will fall due in 1979-80. These and other pressures will tend to erode
the $1.7 million significantly.
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Another consideration is the unknown effect on the P.Q.T. ¥, of

Los Angeles Sheriff's Department negotiating a Memo of Understand-
ing, which states every deputy shall receive training in a POST-
certified course at least once every year. While POST supports
increased training levels, the pressure on the $2 million cap for AO
Courses should be on the agenda at the October meeting as a policy
issue -- not associated with any particular department.

Following discussion, a motion was made and seconded to change
reimbursement projection for ¥, Y. 1980/81 from 11. 6 million
dollars to 12.5 million dollars and consider the possibility of increas-
ing revenue projection to 14 million dollars, if additional data would
justify that figure. This motion was amended to read:

MOTION - McCauley, second ~ Jackson, carried unanimously
that it be the Committee's recommendation to the Commission
that all data available be examined and the projected revenue
be adjusted accordingly from the estimated $13, 500, 000

(to approximately $14, 500, 000), and that the reimbursement
projection be adjusted from 11,6 million dollars to 12,5
million dollars if the required 1 million dollar reserve could
still be maintained.

Computer Funding: Lease vs. Purchase

Dave Wallis reported on the status of implementation of the automated
data processing system, and presented the following staff recommenda-
tion:

1. That an equipment lease be pursued and approval obtained
from the State Department of Finance and the State Office
of Procurement -- as opposed to purchasing a turnkey
system.

The lease alternative is recommended based upon the
following considerations:

. It costs less to lease based upon the life expectancy of
three years for the equipment.

] The lease alternative provides the quickest system
"start-up'' time to respond to POST's immediate
needs,
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. The leasing means is more adaptable for accommodating
POST's future data needs which are not yet clearly defined.

. Because computer technology changes rapidly, the lease
alternative allows easier upgrading to more advanced equip-
ment as it is developed.

. POST will not be "'stuck' with possible obsolete equipment
three years from now,

Authorize the Executive Director to contract for various neces-
sary services and materials in an additional amount, already
authorized, not to exceed $48, 000. This represents a total invest-
ment this year of less than $100, 000 under the lease arrangement.
Subsequent years' costs will be approximately $30, 000 each for the
period of the lease.

Already authorized: $ 32, 000 -Data conversion of peace officer
and course files.
20,000 -Invitation for bid.

MOTION - Jackson, second - McCauley, carried unanimously
for adoption of the above-described staff recommendations.

Standards Validation Unit

The Executive Director presented factors to support a proposal that the
federally funded Validation Unit be continued after the expiration date of
April 1980 by inclusion of a budget change proposal in the F.Y. 1980/81
budget. To ensure that the resources POST makes available to local
government is as effective an investment as possible, the value of
making permanent its research resources must be considered. The
investment return is potentially three-~fold:

1.

Measurability of effectiveness of training in the field.

A savings potential on the part of local government by using
scientifically verified methods and techniques at their volition.

The potential for reimbursement to the P,O.T.F. for the
developmental work done by POST that could be packaged and
made available in other states,

The number of staff requested for the proposal includes three researchers,
one assistant researcher, and two clerical support positions. The
annual salary cost would be approximately $185, 000.
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.. MOTION - McCauley, second - Jackson, carried unanimously
to support the staff recommendation that it be the Committee's
recommendation to the Commission that staff may pursue the
writing of a budget change proposal of approximately $185, 000
for continuation of the Validation Unit's functions in
F.Y. 1980/81, and negotiate with the state control agencies
for implementation of this proposal.

F. Executive Training

Some thoughts were informally explored that POST might consider
doing more in the way of developing an Executive Course plan and
submit it to the Commission in the future.

There was also discussion on the need to raise the POST image by
substantially identifying POST with the training programs that are
POST-funded. The standard might be that it be clearly stated on

certifications that POST is putting on the training, and the vendor
is conducting it.

. G. Adjournment

Chairman Trives thanked the Committee for the excellent dialogue
and adjourned the meeting at 3:45 p. m.

Respectfully submitted,

I%e ne Kauff";?%&

Executive Secretary
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POST Budget Review Committee Date 1 August 17, 1979

Norman C. Boehm, Executive Director
Commission on Peace Officer Standards and Training

August 23, 1979, Budget Committee Meeting, 1980/81 Budget Review

INTRODUCTION

A meeting of the Budget Committee has been called by Chairman Nat Trives
to be held on Thursday, August 23, 1979, from 1:30 p. m. to 4:30 p. m, in
the POST Conference Room in Sacramento. This agenda memo is to advise

" the members of the Committee of the items that will be on the agenda for

that meeting.

Members of the Committee are aware that even though the 1979/80 ¥Fiscal
Year has just begun, the budget process for 1980/81 is already underway,
Preliminary submittals of budget change proposals (BCP's} must be submitted
to Department of Finance within approximately three weeks of the August 23
meeting. '

The purpose of this meeting will be to discuss the budget change proposals and
issues surrounding those proposals., .This agenda includes a narrative for each

of the agenda items so that members of the Committee can be aware of the
key issue highlights,

AGENDA

A, Move to the New Department of Justice Facility

Members of the Commission are generally aware that POST is
committed to move into a Department of Justice building, the first
phase of which is already under construction., It is anticipated that

the balance of the building will be completed for move in by POST
during the 1980/81 Fiscal Year., The cost associated with this move
must be reflected in our budget and constitute a budget change proposal,
The basic costs associated are:

1. Moving costs, These costs will include the actual picking up
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and delivery of furniture and supplies from the Bowling Drive
location to the new location.

2. Telephones. -First, we'll be required to pay telephone installation
costs, and we anticipate completing the transition to the Centrex
type of telephone system.

3. Partitions. Much of the work area is open-bay concept with the
space to be divided up by movable partitions. POST will be
required to pay the cost of partitions for the new office.

4, Lights. Though it seems unusual, we are advised that POST will
be charged for certain kinds of lighting fixtures that will be built
as part of the building. This is a function of providing sufficient
lighting to each of the work stations once the work stations have
been established. The lighting then would be movable and flex-
ible to go along with the flexibility of the work-station concept.

We note that the costs of the move will be approximately $58, 000,

Budgpeting of Half-Time Position in Administration Division

At its April 1979 meeting, the Commission approved POST to assume
the total personnel function and not renew the contract with the Depart-
ment of Justice., The Department of ¥inance's position is that addition
of a half-time person here was to be offset by the deletion of a full-time
position in the Department of Justice. Anticipating that DOJ and Finance
will not have their position reconciliation worked out during this Fiscal
Year, we feel it prudent simply to budget for the half-time slot as a
BCP for F.Y. 1980/81.

Program Activity Analysis Report

This agenda item is before the Committee because it relates to the matter
of increased Aid to Local Government Budget discussed at the July 1979
meeting. As members of the Committee will recall, staff was requested
to analyze the various POST programs and present the Commission

with information which will allow your honorable Commission to make
policy decisions on how to allocate resources among the programs in a
strategic fashion, '

Meanwhile, directly to the point of increasing local aid in this year's
budget, we have been able to ascertain that it is not practical or perhaps
even possible to chanpe the Basic Course distribution formula for this
year using the unappropriated 1.7 million dollar reserve. It is much
more realistic and desirable to complete the program and resource
analysis, and then run the Commission's policy decisions through the
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process as part of next ycar's budget preparation.
Staff will be prepared to discuss progress on the analysis to date with

the members of the Committee at the Committee meeting, as well as
to respond to questions and observations of members of the Committee.

D, Computer Funding: l.ease vs. Purchase

The Commission has approved the acquisition of a computer which will
allow staff to put many of the manually kept records onto an electronic
data processing system, The original authorization anticipated purchas-
ing hardware as well as providing funding for the key-punching in of
existing data,

Staff has done further analysis of the question of acquiring EDP capa-

bility. At the meeting we will be prepared to show the Committee cost
differentials between leasing equipment and purchasing equipment.

Based on the Committee’'s recommendation on the question of lease vs.
purchase, we will be prepared to make a budget change proposal to

assure that POST has its computer on-line during the upcoming 1980/81 F, Y

By way of note, funds have been approved for beginning the conversion
process during the current fiscal year, in any event., Preliminarily, it
appears as though the lease would give POST the advantage of lower
cost over a three-year period and get us onto the computer sooner than
if we went the purchase route., Again, we will be prepared to elaborate
on this at the Committee meeting.

E. Standards Validation Unit

Members of the Committee are aware that federal funding for the
Standards Validation Unit will expire during the course of this fiscal
year (1979/80). Perhaps under another name there would appear to be
a strong case for a POST activity which could assure the field the most
effective kinds of guidelines and/or standards which otherwise would
not be available or would be a "best guess'' kind of approach,

If POST is to continue to be in the forefront of apencies of its kind
throughout the United States, then having a statistical assurable capability
on board would be greatly to our advantage, Staff will plan on exploring
the potential capabilitics of this kind of activity with the Committee at the
meeting and will include certain specific examples to facilitate getting

a handle on the issues that are before us.
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F, Direct POST Training

The Commission has asked staff to be continually on the alert to suggest
better ways of increasing the effectiveness of POST rescurces., Part of
this certainly focuses on training delivery approaches. We are blessed
in California with a multiplicity of training resources which have been
successfully provided on contract basis; however, there may be certain
kinds of training in which POST can act as its own prime contractor with
a high degree of cost effectiveness. Interestingly, this issue comes to
the fore at budget time, and in view of the Commission's review of the
$511, 000 provided to the Department of Justice, as well as the issues
that we'll be facing with regard to C,S5.T.I. in San Luis Obispo, we would
like to informally explore some thoughts on the kinds of program activities
for which POST might consider itself as a prime contractor,

CONCLUSION

By way of information, we are advising the Committee that the general employee
salary increase will be in the area of approximately $305,000. We hope to

have 2 more exact figure on this by the time of the meeting, but we are depend-
ent on Finance to finish its work before we can take off our estimates. This
money will automatically be taken from POST's reserve of 1.7 million by the
Department of Finance,

We are pleased to advise that as a result of our discussion with Department of
Finance officials, POST will not be required to conform to the additional 3% salary
saving, Finance recognizes POST's Special Fund status, at least to that extent.

If there are any guestions or comments that members of the Committee would
like to suggest prior to or during the Committee meeting, please feel free to

contact me at any time,. We look forward to meeting with the Committee this

Thursday. :

Respectfully submitted,

NORMAN C. BOEHM
Executive Director



BUDGET CHANGE PROPOSAL
MOVE TO NEW BUILDING

COST:
Movable partitions - 857 linear ft. @44. 52 ft. $.38, 152,00
Task lights - 80 @100 é, 000, 00
Telephones - relocation of system 3,648.00
Moving cost 2,000, 00
TOTAL $ 51, 800. 00
JUSTIFICATION:

The Commission on Peace Officer Standards and Training is a part
of the Department of Justice and has a close working relationship
with Justice's Training Center. To improve this working
relationship, the Commission on POST will be moved into the
Department of Justice's, Division of Law Enforcement, new building
being constructed on the site of the old state fair grounds., The

scheduled occupancy date for the Commission on POST is September/
October 1981,

The proposed new building is designed to be energy efficient and around
the open space concept. The funds requested by this budget revision
are to provide movable partitions, task lights for each work station, a
new Centrex system and cost of moving POST's furniture to the new
location,

Cost data included in this estimate was obtained from Marquis & Associates,

architects for the new Department of Justice building, Pacific Telephone &
Telegraph Co. and an estimate from a moving firm.

8/16/79
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BUDGET CHANGE PROPOSAL
ONE-HALF TIME QFFICE ASSISTANT II (T)

COST:
Department of Justice Contract . $ 9,271.00

Budget for proposed Office Asst. 1I (T) $4,826.00
1/2 time 1,040 hr. @%4.64
Staff benefits:

0ASDI ©6.13% 296.00

H&W 12 mo. @43.00 516.00

Total Staff Benefits 812.00
Total Budget $.5,638.00
Net Savings $ 3,633.00
JUSTIFICATION:

Effective July 1, 1979 POST began doing all personnel pay and classification
work and personnel transactions documents previocusly done by the Department
of Justice.

This will result in a net savings of $3,633.00 per year.

The increased workload is shown on the attached. To meet this workioad, we

have requested that a one-half time Office Assistant II (T) position be
administratively established during fiscal year 1979-80. The position will

be used to assist in the procurement property inventory control and miscellaneous
functions. This BCP provides for permanent continuance beginning with fiscal
year 1980-81

8/16/79



BUDGET CHANGE PROPOSAL
ONE-HALF TIME OFFICE ASSISTANT II {T)

K _

PERSONNEL
. Attendance - typing 634's, posting
672's, posting vacation and sick
leave balances, and reconciling
vacation and sick leave balances
with attendance clerk.

. Documentation - preparing PAR's,
EAR's, 607's, 613's, 625's,
HB12's, reading SPB's "pinkies",
and attending training classes.

. Payroll - reconciling time paid to
time submitted for pay, CD66's,
computing salary advances,
preparing 603's, 674's.

PROCUREMENT
. Purchasing - preparation of sub-
: . . purchase orders, estimates,

stores orders, printing requisitions,

duplicating orders, pick up of
orders, reading and training

PROPERTY INVENTORY AND CONTROL
MISCELLANEOUS

. Vacation

. S/L
Vacation relief mailroom
S/L relief mailroom
Training relief mailroom clerk
Xerox key operator
Form orders for local government
0ffice machine maintenance

TOTAL

. 8/16/79

Total Man Hr.

Total Man Hr. Add'l Man Hr.

Per Month Needed Per Month Per Month
for Req. Tasks Available ) Needed
35.0 35.0
40.0 40.0
6.0 6.0
103.9 103.9
16.0 16.0
49,1 49.1
14.0 14.0
4.0 4.0
6.6 6.6
4.0 4.0
3.5 3.5
10.0 10.0
5.0 5.0
2.0 2.0
250.0 169.0



BUDGET BASELINE PROJECTIONS

Total officers trained
On-site course inspection
Courses modified
Courses audited

Total certified courses

Course Presentations:
Reimbursable

Nonreimbursable

Compliance inspections
and follow-ups

Management surveys

Management assistance other
than surveys

Certificates issued

Claims for reimbursement
processed

Number of police personnel for

whom reimbursement was
claimed

8/23/79

1978-79 1979-80 1980-81
52,691 57,191 60, 051
69 140 140

31 34 37

9 12 16

504 529 555

2, 093 2,318 2,434
1, 707 1, 895 1, 985
386 428 449
235 210 210

16 16 16

26 26 26

10, 545 15, 000 12, 500
8, 181 10, 025 10, 526
20, 751 25, 000 26, 250



. REVENUES

76-717
$12,107,315

RE IMBURSEMENT

$ 8,552,392

ADMINISTRATIVE
COSTS

$ 2,378,664

SURPLUS AVAILABLE

JULY 1
$ 3,476,711

8/24/79

77-78
$13,368,340

$12,422,392

$ 2,457,926

$ 1,693,238

78-79
$14,219,728

$10,799.173

($1.2 defer).

{to 79-80 )

$ 2,253,572

. $ 2,786,553

79-80
$13,500,000

$11,652,392

$ 2,450,057
305,000*
$ 2,755,057*

$ 1,879,104*

*Estimated

80 81
$13,500,000

$11,652,392

$ 2,700,000*

$ 1,026,712%



State of California Department of Justice

L]

Memorandum

.‘o : POST Budget Review Committee Date : August 23, 1979

Norman C. Boehm, Executive Director
From : Commission on Peace Officer Standards and Training

Subject: Recommendation for Computer Leasing

Staff has been examining how best to acquire computer capabilities the most
quickly and at the lowest possible cost, as was mentioned in the agenda
report dated August 17, which was sent to members of the Committee.
Several intensive meetings were held on this subject. This culminated in

a recommendation for the Committee's consideration that POST seek to
lease rather than purchase computer equipment.

Dave Wallis, who has been instrumental in the preparation of the computer

project to date, was present at the meeting and had the assignment of pre-
. paring the recommendation report, which is attached.

Respectfully,

72

NORMAN C, BOEHM



State of California ‘ Department of Justice

Memorandum

‘; : NORMAN C. BOEHM, Executive Director ' ' Date : Aygust 23, 1979

W. N. STAHR, Administrative Assistant
Executive Office

David A. Wallis, Staff Analyst Q&wﬂ- :
. Executive Office
From : Commission on Peace Officer Standards and Training

‘Subject: DATA PROCESSING RECOMMENDATION

1

This is a proposed recommendation for the POST Budget Committee Meeting on
August 23, 1979. " ‘

POST staff recommends that, for implementing the automated data processing
system, an equipment lease alternative be pursued and approval obtained for
this alternative from the State Department of Finance and the State Office of
Procurement.

This recommendation stems from a POST Management Meeting on August 21, 1979,
at which the alternatives--purchase of a turnkey system, lease equipment only
‘ . and lease-purchase of equipment only--were discussed.

i The lease alternative was selected based upon the following considerations:

o It costs less to lease based upon the life expectancy of three years
for the equipment.

o The lease alternative provides the quickest system "start-up" time to
respond to our immediate needs.

o The leasing means is more adaptable for accommodating POST's future
data needs which are not yet clearly defined.

o Because computer technology changes rapidly, the lease alternative
allows easier upgrading to more advanced equipment as it is developed.

o POST will not need to be "stuck" with possible obsolete equipment three
years from now.
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To proceed with the recommendation, the Executive Director will need, in
addition to the existing authorization of $52,000*, authority to contract for
various necessary services and materials in an amount not to exceed $48,000.
This represents a total investment this year of less than $100,000 under the
lease arrangement. Subsequent years' costs will be approximately $30,000 each
for the period of the lease.

Attached is a cost comparison chart of the three alternatives available and a
time line, charting the occurrence of the various tasks needed for implementa-
tion of the data processing Teasing alternative.

* Already authorized: $32,000 Data conversion of peace officer and
course files
20,000 Invitation for bid

$52,000

Not included is $8,000 authorization to enter Basic
Course Testing data.

DAW/UWNS/kgh
Attachment
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State of California . Department of Justice

Memorandum

From :

Subject:

: BUDGET COMMITTEE Date : August 23, 1979

Horman C. Boehm
Executive Director

Commission on Peace Officer Standards and Training

" RESEARCH CAPABILITY

INTRODUCTION: SOCIETY AND PROFESSIONALISM

It almost .goes without saying that contemporary U.S. society is increasingly
complex, legalistic, and demanding of demonstrable results. This seems parti-
cularly true of governmental agencies, some of whom might be hard pressed to
demonstrate effectiveness under the best of circumstances.

Fortunately, POST is in an advantageous stage to move into a solid position
of being able to show how well it is serving the law enforcement community in
the State. This is important from a professional as well as a societal perspec-

tive. This report is a discussion proposal of how this may be done.

AN INVESTMENT:; NOT EXPENSE

POST's major role is to provide local law enforcement with funds and standards

for selection and training. This is an investment of State funds, and any investment
should have a return. POST's return is a continually improving local law enforce-
ment service throughout the State. ' '

In most instances POST does not know, but can only informally gquess the effective-
ness of the resources it invests in its Standards and Training in the State. We
hypothesize, we guess and make informal judgments, but we often just plain don't
know.

In the ﬁpirit of ensuring that the resources that POST makes available to local

government is an effective an investment as possible, POST must consider the value
of making permanent its research resources.

SAVING MONEY, TIME, AND TROUBLE

We need to have an on-going statistical and analytical resource on staff for deter-
mining training and program effectiveness. With this resource POST can be in a
position of assisting local government to save large sums of money through effective
recruitment methodology, proper training, enhancing success in courts, and avoiding
tortious situations (which not only take time and money but sap wmoral and energy

as well).



CERTITUDE: THE NEED TQ KNOW

Such a resource would increase the confidence of the Commission about the invest-
ment in training of peace officer in California. We would have the advantage

of increased reliability, relevance, and predictability in demonstrating what

we do to public, governor, and legislator.- We would have a degree of legal and
statistical certitude that we do not now enjoy.

ONE EXAMPLE: SELECTION

One aspect alone serves as an example of the kinds of savings that would be pos-
sible by making an investment in a research capability at POST. That is in pro-
viding local units of government with tools and techniques that would enable them
to maximize their resources in what is now an expensive process in placing com-
petent officers on the job. POST-prepared selectional tools would include such
things as self-screening, polygraph techniques, assessment center procedures, .
interview procedures, psychological fitness profiles, background investigation
techniques, and appropriate affirmative action procedures to assure that people
are not improperly selected by the process. These are impractical to develop and
maintain many times over, but would be a great benefit if available to agencies
wishing to use them.

THE PROPOSAL

At the present time, the Validation Unit consists of eight positions. HWe are con-
fident that we can do a solid job with six, which would include three researchers,
an assistant researcher, and two clerical support positions. The annual cost of
this would be approximately $185,000. This should, however, be viewed in terms of
an investment with a return. The return is potentially three-fold.

- One, as has been mentioned, is the measurability of effectiveness of training in

the field. We don't have that capability now. We are vulnerable until we get it.

Two, the savings potential -on the part of local government, by using scientifically
verified methods and techniques at their volition.

Three, is the potential for reimbursement to the Peace Officer Training Fund for

the developmental work done by POST that could be packaged and made available in
other states. We don't have an estimate but it could come to a substantial figure.

EXPERIENCE AS AN EXAMPLE

The Committee should understand that we are not dealing with an untried concept.

'TthStandgrds_Vg]idqtipn_qu;_has_ajready done some important work. _For example:

1) . Entry Level Law Enforcement Officers_Job_Analysis_ Study.will allow.both.-thel .’

Tocal government and POST to make judgements and assessments regarding the most \

__effective kinds of entry-level and subsequent.training needs; - uv—m-\w-ﬁ- R ¢
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2} the Background Investigators Manual which has been a great boon to local
government in the selection process;

3) the Medical Screening Manual, which is also widely used;

4) the design of appropriately worded job announcements and employment appli-
cation forms have been completed. These are also in place and in use in the
field; ' :

5) the Medical History Statement which meets both the needs of local government
and protects the interests of the applicant, have been developed and are in use.

Where would Law Enforcement be without these valuable tools? Who would have
developed them?

In addition, under the LEAA grant, validated tests for reading, writing, and
physical ability are being prepared and are nearing completion. These tests
will soon be in use in the field and provide a valuable and equitable tool for
the recruitment of officers.

RECOMMENDAT ION

The bottom Tine in bringing this to the Committee is that we respectfully recommend
the Committee's endorsement and that staff be instructed to pursue this proposal
further by developing justification in greater depth and pursue this as part of

the budget process. In this event, we should -also place the matter on.the agenda
of the October 1979 Commission meeting.

Respectfully submitted,

V2%

NORMAN C. BOEHM
Executive Director

: _NCB/ssc
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Validation Unit Services

The following pages contain a description of a number of services

to POST and to local law enforcement agencies which the Validation
Unit could provide. A brief statement of each is listed below in out-
line form. The attachment contains a more dectailed description,

A, Completed Validation Unit projects which require updating,
Services

(1) Periodic revising of the Background Investigation Manual
and the conducting of training seminars for POST staff
and local agency personnel,

(2) Periodic revising of the Medical Screening Manual and the
conducting of training seminars for POST staff and local
agency personnel,

(3) Incorporating the remaining 200 agencies into the Statewide
job analysis data basc and re-administering the surveys
where changes in job content warrant it,

(4) Maintaining our cxtensive bibliography on law enforcement
officcer selection and making the information available to
POST stafl and local agencies,

D. Current Projects which could be maintained by the Validation Unit
Scervice
(1) Updating, creating parallel forms of, and penerally main-
taining the reading, writing and physical performance tests

which the Validation Unit develops in conjunction with the
current project,
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(2) Updating information which the Validation Unit provides to
POST staff and tolocal agencics regarding recruitment
programs, job announcement forms and job application
blanks.

Current POST programs to which the Validation Unit could provide

input.

Service

(1) Designing a data analysis and display system so that maximum
positive benefit to POST and law enforcement academies can
acrue from the basic academy proficiency test program which
is mandated by Pcnal Code section 832, 3(b),

(2) Decsigning a rating procedure and data analysis program to
evaluate the training courses which POST certifies (the previous
program which is inoperative was called the Course Evaluation
Index).

(3) Establishing the job relatedness of criteria which are used to
evaluate the qualifications of candidates for Intermediate,
Advanced, Supervisory, Management, and Executive Certifi-
cates.

Advising, Training, and Consulting Services,

L}

Services

(1) Providing training for POST staff and local agency personnel
regarding the major legal and administrative faccts of personnel
selection,

(2) Providing legal assistance to POST staff and local agencies
by answering inquiries, reviewing and bricfing cases, and
by maintaining a liaison with the State Attorney General's
Ofificc.

(3) Providing on-site technical assistance to local agencices on a
consulting basis and working with POST consultants to resolve
fair employment, selection, and training problems encountered
in the ficld,

e a4 o e i St m n Rnn i Pt A e A
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E. Desirable future projects.
Scrvice

(1) Decveloping a self-screening program which would serve to
reduce the number of unqualificd persons who choose to
continue the application process.

(2) Researching the polygraph technique and making recommenda-
tions to the field concerning its use.

(3) Establishing through research recommended vision and hearing
standards for the ecntry-level law enforcement officer position.

4) Making ""assessment center' procedures available to local
£ P
agencics in order to improve their employee selection and
promotion practices.

(5) Developing a recommended interview procedure for the entry-
level sclection process. '

(6) Based upon the job analysis results, providing to local agencies
a system for appraising the job performance of entry-level
officers,

(7) Rescarching the psychological screening methods in order to
provide agencies with recommended procedures for local agencies
to identify applicants who are psychologically unfit for work in
law enforcement.

(8) Analyzing the content of promotional positions and developing
recommended techniques for identifying individuals with pro-
motional potential.

This is not meant to be an exhaustive list of scrvices which the Validation
Unit has provided or could provide to POST staff and local agencies, The
list was designed to exemplify the kinds of services which we {eel are

of valuc to law enforcement and which we feel we have the expertise to
provide. Even with five yecars experience as a unit, it is ditficult to
anticipate the types of request for services which we might receive in

the future. For example, John Kohls received a request this morning
from Scrpeant Al Benuner of the San Francisco Police Department. San
Francisco would like POST's assistance in sefting up a sclection process
for ficld training officers, If the Validation Unit were available to
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‘respond positively to these kinds of requests in the future, we could
providec necessary and valuable assistance to California Law IEnforce-
ment,

GWW/IWK/1r
Attachment
v cc: Gerald E. Townsend



ATTACIIMENT

- L]

A, Completed Validation Unit projects which require updating.

‘ Background Investigation

3 Need: The continual assignment of new and untrained personnel
to the background investigation function creates the need for periodic
training around the State regarding proper background investigation
techniques. Refresher and updating training for tenured background
investigators is also neceded.

Service: As it has done in the past, the Standards Validation Unit
staff could conduct background investigation training scminars which
arc designed to kecp tenured and newly assigned local personncl
informed concerning important background investigation issues {e.g..,
new laws, rccent court cases, new or changed guidelines, etc. ).

Medical Screening

Need: Mecdical screening is a complex procedure because local
conditions can have a substantial impact upon'the type and severity
of conditions which can lead to a medical disqualification. Although
the proccdures for establishing job related medical standards are

. ) explained in the already published Medical Screening Manual, our
contacts with local agencies indicate that local agency personnel,
personnel department staffs, and physicians need training regarding
proper procedures for conducting job-related and legally defensible
medical screening.

‘Service: Standards Validation Unit staff could conduct periodic
seminars for local agency personnel. Periodic training is especially
important in medical screening since the laws and guidelines relating
to the hiring of medically handicapped persons are in a constant
state of flux.

Job Analysis

Need: The data for the recently completed job analysis project was
gathered in 1977 in 219 of the over 400 California agencies, The
need now exists for incorporating the remaining agencices (approxi-
mately 200) into the job-analytic data base and for periodic updating
of the data base when suspected changes occur in job content.

Service: Standards Validation Unit staff could initiate a program for
. providing job analysis assistance to agencies which did not participate
in the original project; and could also develop a procedure {or pro-




viding on a timély basis updated job analysis information for all
California agencies. -

Law Enforcement Personnel Sclection Bibliography

Nced: The fields of law enforcement personnel selection in partic-
ular and personnel sclection in general, have been changing rapidly.
These changes result partially from technological advances and
partially from the ever-cxpanding number of fair employment laws
and guidelines, In preparation for its previous project work,
Standards Validation Unit staff have accumulated over 1,000 refer-
ences regarding over 60 personncl sclection topics., We have found
that local agencies also have a need to be aware of this reference
material, and thercefore, we have made the bibliography available
to them, Other bureaus within POST have also {ound the reference
material valuable.

Service: Standards Validation Unit staff could continue to maintain

and update the reference material in the bibliography to keep the
information current with changes and advances in the field of per-
sonnel selection. This information could be provided both to the
field and to POST staif. _ :

We do not anticipate having the time or facilities to become a
"clearinghouse' {for such information. Nevertheless, we could
fairly easily maintain the bibliography in the futurc in the same,
somewhat informal, fashion as we have in the past.

Current POST Projects which could be maintained by the Validation

‘Unit.

Reading, Writing, Physical Ability

Necd: A survey of chiefs and sheriffs regarding the sclecting of

entry-level officers was conducted by the Standards Validation Unit
in 1976, The topics most frequently mentioned were: finding
better ways to evaluate candidates' reading, writing and physical
abilities. Similar concerns are expressed by the academices in
which more and more time is being spent "remediating” trainces
who arc deficient in these abilities, Testing procedures that
measurce these types of competency often have an adverse impact
for minoritics (i, e., for reading, writing) and [or women (i, e.,
when testing for physical ability). The procedures must be shown
to be job related to withstand charpes of illegal discrimination,
The processes by which one demonstrates job relatedness are
claborate and costly and, therefore, are beyond the means of

most local apencies,

g



Service: The Standards Validation Unit is currently conducting
extensive rescarch that will result in job-related testing proce-
durcs that local agencies can use to screen out applicants with
deficient reading, writing and physical abilitics. Once these tests
arc developed, the Standards Validation Unit can update and main--
tain the tests. The Unit's personnel could also conduct further
rescarch to verify the ability of the seclection devices to predict
the satisfactory performance of entry level peace officers.

In the abscnce of these tests, local agéncics would continue to

accept persons with reading, writing and physical performance
deficiencies in order to avoid charges of illegal discrimination,

Recruitment, Job Announcement, Job Application

3

Need: Many violations of the letter and spirit of fair employment
laws and guidelines occur during the initial contacts with pros-
pective employeces (e. g., by virtue of inappropriate inquiries

into irrelevant applicant characteristics). Also, the success of

an agency's affirmative action efforts often depend on how well

these threc facets of the sclection process arc designed. As
determined by a recent survey, many agencies nced to improve their
recruitment programs and the design of their iob announcements

and job application blanks.,

Service: Project staff is currently developing an extensive manual
to cover the topics of recruitment, job announcement and job appli-
cation. The products will reflect the current state of affirmative
action and fair employment laws and guidelines., Project staff

. could also continuously update these projects commensurate with
changes in the law and the nature of the job.

Currcnt POST Programs to which project staff could provide input.

Proficiency Testing

Need: Penal Code section 832, 3(b) requires POST, for the purpose

of programic cvaluation only, to test all graduates of basic academics, .
effective July 1, 1979, It is anticipated by many that this law is the
first step toward eventually requiring that all trainees pass a pro-
ficiency test as a prerequisite to receiving a basic certificate
(licenwing). If this should occur, the testing procedures used by

POST will undoubtly be the subject of fair employment litipation,

This will necessitate that POST: (1) be able to document the job
relatedness of the testing procedures that have been used, and (2)
continually construct new parallel test forms to insurce the integrity

«3e



of the examination process. Regardless of whether licensing
legislation is passed, the mandate provided by Penal Code section
832. 3(b) affords the unique opportunity for POST to develop a
computer-based system for using the test scores to assess the
rclative strengths and weaknesses of academy course prescnta-
tions. Once again, continuous analysis and construction of new
test forms will be necessary to make this assessment procedure
meaningful. Co )

Service: Standards Validation Unit staff have extensive education
and cxperience in test item writing, item analysis and test con-
struction, In addition, they have considerable expericence in con-
ducting computer-based research. With this background, they
are idcally suited to perform the test analysis and maintcnance
functions that arec necessitated by Penal Code section 832, 3(b).

In addition, because of their extensive backgrounds in validation
rescarch and their familiarity with the data base resulting {rom
the Statewide Job Analysis, they are uniqucly qualified to evaluate
and document the job relatedness of the testing procedures (and
the job relatedness of the basic course content).

Course Evaluation Index {CEI)

Need: A formal program (which has been inoperative for approxi-
mately one year) has been used in the past to evaluate the quality
of certified course presentations. There is a need to re-establish
this program.

Service: Project staff could develop the appropriate forms, data

“analysis procedures, and display formats for the CEI program,

Certificate Progra;ns: Job Relatedness

Necd: Five classes of POST certificates are awarded in the basis
of a combination of education and training (Intermediate, Advanced,
Supervisory, Management, Exccutive). The job relatedness of
both the required education and the required training for cach of

these certificates is unknown., Therefore, the job relatedness of

certificates awarded on the basis of attending these presentations

is also unknown, In addition, because many agencies usce these
certificates for purposes of awarding pay increases and qualifying
individuals for promotions, etc., it is also important from a legal
standpoint that the job relatedness of these presentations be established,

-4-
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Service; With their backgrounds inrescarch design, data collection
and interpretation, etc., the Standards Validation Unit staff are well
qualificd to design and conduct the kind of investigation needed to
evaluate the job rclatedness of the training and cducation require-
ments for the different POST certificates.  Such investigation will.
insurc that: (1) all requirements are job related and, (2) time

and moncy are not spent on irrelevant training.

Advising, Training, and Consulling Scrvices,

Training

Need: The fields of law enforcement personnel selection and
training are basically what POST is concerned with. These {ields
are sufficiently complex that POST field consultants and most
local agency personnel {ind it impossible to keep abreast of the
major legal and administrative developments in these two related
fields. There is a need for training programs designed to keep
law enforcement personncl better informed and therefore make
them more effective in their efforts to improve the quality of law
enforcement candidate selection and training.-

Service: Standards Validation Unit staff could develop and present

a wide range of training programs dealing with the major legal and
administrative facets of personnel selection training.

Lepal Assistance to Local Agencies

.- Need: The body of fair employment law is extensive, complex and

ever changing. 1t protects individuals on the basis of their race,
sex, religion, national origin, ape, physical condition and sexual
preference. The protections apply to all aspects of the employment
process including sclection, promotion, training, pay, etc. Law
enforcement positions continue to be the subject of extensive fair
employment litigation,

Keeping informed of the rapid developments in statute and case law
is a timc consuming process. Few county counsels or city attornceys
arec able to devote the time that is required.

Scervice: The Standards Validation Unit receives inquirics from the
ficld almost daily concerning some aspect of fair employment law,
Many times the inquiry comes from a department that is sccking
guidance as to how to avoid a potential litigation,  Other times the
inquiry comes from the attorney that is representing a department
in an impending law suit,  The attorney often has little knowledge

-5
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or expcrience in the fair employment field., By constlantly reviewing
and bricfing these new cases, as well as maintaining a close liaison
with the fair employment branch of the State Attorncey General's
Office, the Standards Validation Unit is able to respond tu these
inquiries in an informed and timely manner. In addition to providing
assistance over the telephone, the Unit {requently provides local
agencics with more formal legal assistance in the form of memoranda
that have already been written by the Unit on particular related legal
issues,

Consulting - Technical Assistance v

Need: Many of the questions directed to the Standards Validation
Unit from the ficld concern issues which are specific to the local
agency asking for assistance. In these instances, individualized
solutions to problems have been devised. During the coursc of

the LEAA grant, time has not permitted our providing assistance
to morc than a few agencies. This is unfortunate because many of
the difficult problems encountered by local agencics could be
resolved quickly and casily if expert input were made available to
local personnel. POST's area consultants also have need to consult
with the Standards Validation Unit staff regarding problems encountered
while contacting their service arcas.

Servicc: Standards Validation Unit staff could be made available to
provide technical assistance to POST staff and local agencies ona
consulting basis,

. Desirable Future Projects.

Self-Screening Device

Need: Because of fears of possible fair employment litigation,

many departmenst have adopted selection procedures that sercen

out few applicants. The results are: (1) extensive "eligibility lists';
and (2) considerable costs to the departments (for example, because
few persons arce screened oul by a writfen examination, most
applicants must be interviewed). Departments desperately need

a proccdure for use, without fcar of litigation, that will allow them
to screen out significant numbers of candidates, '

Service: Standards Validation Unit stafl could develop a self-
screening device that would result in significant numbers of candi-
dates screening themscélves out of the sclection process, The
procedure would realistically convey Lo applicants the less attractive

«6-
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as well as the more appealing conditions and dulies that an entry-
level officer must face and thereby reduce many commonly held
"myths" about the glamor of police work, Adoption of such a
procedure would also reduce the dissatisfaction that officers often
expericnce upon learning that the patrol job is quite different from.
what they had expected,

Polygraph

Necd: One of the most frequent inquiries {rom local agencies to
Standards Validation Unit staff concerns the use of the polygraph

as an aid in background and mecdical sereening procedures. Questions
typically concern the accuracy of the instrumentation, the validity

of the procedure, the appropriateness of the questions which are
asked and the proper training for polypgraph examiners. Although

we feel that the polygraph can be a valuable tool in the selection
process, the procedure needs to be thoroughly studied so that it

can be applied properly.

Service: Project staff could conduct a study into the general issue
of polygraph examining. The product would be a manual which
local agencies could use to determine whether or not to use to set
up their own polygraph examining procedures.,

Vision and Hearing -

Need: Traditionally law enforcement agencies have had rigid
standards for visual and auditory acuity. Recently, however,

local law enforcement agencies have been dropping such standards

because the lack of justification for them. Most local agencics

do not have the expertise or resources to do independent research
into vision and hecaring. In addition, POST has no recommendation
concerning desirable vision and hecaring standards.

Scrvice: Project staff could desipn and conduct studices into the

visual and auditory demands of the law enforcement officer's job,
Subsequently, recommended standards could be developed,

Asgrecssment Center Procedurcs

Need: The "assessment center' or mulliple assessment approach
to sclection and promotion of personnel was first used in private
industry by ATT in the mid 19505, Since then, it has been adopted
by many other companies as the preferred way of assessing the

‘7—



qualifications of applicants and employces. Relatively little appli-
cation of this technique has been made in the public sector,

Service: Law enforcement agencies could be given the kind of
technical assistance by project staff which would allow the agencies
to reap the benefits of this innovative and cffective measurement
technique. Project staff has had experience in the design and
conduct of assessment centers in both the private and public sectors,

Personnel Sclection Interview

Nced: As a result of fair employment challenges, there has been

a decline in the use by local law enforcement agencies of formal
testing procedures, Therefore, the selection interview has begun

to bear more and more of the selection-decision burden. Unfor-
tunately the interview is often the most salary intensive, subjective,
unreliable and invalid technique used in the selection process. Local
agencies should greatly improve the manner in which the selection
interview is being conducted.

Service: Standards Validation Unit staff could develop a selection

interviewing-procedurc manual and accompanying training program
which would serve to greatly improve the guality of personncl
selection interviewing conducted by local agencies in California.

Performance Appraisal

Neced: The assessment of job performance is necessary but difficult.

. Agencies, in order to improve and maintain acceptable performance,

nced to have at their disposal a performance appraisal system that
works, Nevertheless, project staff knows of no cxisting system in
law enforcement that is working satisfactorily, '

Scrvice: Project staff could, based upon the Job Analysis results,
design a performance appraisal system, {for use by local law enforce-
ment agencies., Project staff has had extensive experience in the area
of performance appraisal. Staff members have designed and '
implemented major performance appraisal systems and have

lectured on the subject at the post-graduate level, Two staff members
have published a report on the subject as it applices specifically to
entry level law enforcement officers.

'



Psycholopical Screenihg

Need: The patrol job is very stressful as evidenced by the high

incidence of alcoholism, marital difficultics, hypertension, and
hecart related disabilities, etc., exhibited Ly law enforcement officers,
Further evidence is found in the rapid growth of stress management
programs being offered for law enforcement olficers., Because of
the high stress (and high visibility) nature of the patrol officer's
job, it is absolutely necessary that individuals with a propensity
toward dysfunctional behavior (both to themselves and others) in
stressful situations be identified in the sclection process, Little
rescarch has been conducted to assess the validity of widely used
psychological test batteries for sclecting law enforcement officers.
In addition, the scales which comprise the test batteries have been
normed against a predominantly white male population. Thus, some
of the scales may have adverse affect against females or minorities.

Scervice: Substantial research needs to be conducted to assess and

document the utility of these devices as possible selection devices.
Validation Unit staff could conduct such research in order to develop
a job-related psychological test battery that effectlvely screens out
potential "problem' individuals,

Promotional Procedures

Neced: Although up to now, our efforts have been directly concerned
with the entry-level selection decision, the promotion of personnel
in an effcctive and job-related manncer is as difficult or even more
difficult a decision to make by local agencics. We constantly hear

.of incidents where promotional decisions around the State have been

postponed or rescinded because of challenges to the promotional
process. '

Service: Project staff could conduct a job analysis of promotional

positions and design promotional techniques for local agencies,
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—
AGENDA ITEM SUMMARY SHEET ]
Agenda Item Title Meeting Date
DOJ Contract Modification Request ctober 25-26, 1979
Division Divisigp Director Appyoval Researched By
Operations ' %M gé;{/ Bobby W. Richardson =
Executive Director Approval Date of Ap%val Date of Report
f%/mﬁf,ﬁ faotlrse | Al AR b3 October 4, 1979
o - - - fed T si !
furpose-necision Requested [1 Information On‘lyD Status ReportD Financial Impact | ‘f;;i arayse Iﬁ_

report- {e.g., ISSUE Page

In the space provided below, briefly describe the ISSUES, BACKGROUND, ANALYSIS and RECOMMENDATIQNS.
Use separate labeled paragraphs and include page numbers where the expanded information can be located in the

B

Issue:

Analysis:

to the Commission on PQOST.

is needed.

amount.

this fiscal year.

requested.

{ Recommendation:

Utilize reverse side if needed

| Staff recommends denial of the contract modification.

The State Department of Justice (D0J} is requesting that the 1979-80 D0J/POST contract
be amended to include an additional $75,857 in course presentations.
made by DOJ to offset the effects of the Legislature adopting budget control language
that requires DOJ.to turn over all funds collected from out-of-state trainees to POST.

This request is

DOJ intends to use the additional funds, if approved by the Commission, to offset a
loss of out-of-state training funds which by budget control language was turned over

When this issue was first raised by DOJ, the courses.offered at the time were not

considered by staff to be acceptable considering the Commission’s training priorities.
The presentations they now propose offering are more in 1ine with what staff believes
(See 1ist in the attached memorandum. )

The added cost of the contract to POST would be offset by payments to the POTF by
DOJ which equal or exceed the amount of this contract request.
recommends that the request be denied on the basis that the funds for this contract
have not been included in this year's budget and that the request was submitted too
late for staff to adjust other training priorities in order to increase contract
Specifically, staff's problem with the request is that even though we would
receive the amount requested back, it would go into the POTF but would not be

credited to the amount we are authorized to spend in Aid to Cities and Counties for
Additionally, we would have an additional (larger) expense in travel
and per diem which would not be returned to the POTF. :

However, staff

If the Commission determines that the contract should be increased, reduction of other
training programs currently budgeted would have to take place in the amount of the
contract and corresponding reimbursement, approximately $90,000 to $100,000.

1 Because we had to seek a deficiency appropriation this past fiscal year, staff believes
it would be inappropriate at this late date to increase POST's contract by the amount

POST 1-187
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Brad Koch . S ' _ ' June 29, 1979
Executive Director : ' - :
Coumission on Peace Qfficer

.Standards & Training

POJ/POST Law Enforcement Training Program

. L v . _ s .
Tha Legislature has adopted budget control language that requlres the
Department of Justice (DOJ) to turm over all funds collected from -
out—of-state students attending DOJ training courses to the Peace
Officers Traiuing Fund (POTF). It was the lepartment's intention to
utilize these funds to offset the growing deficit In the program

which we have estimated to be over $100,0600 for Fiscal Year 1379-3C.
The pricary reason for this deflcit is increases.in salarlies aud '
fringe benafits. This deficit is in addition to the approximately .

$500,000 the DOJ is currently allocating to the progran.

From our June 15 discussion, it appears that POST is wnable to retum
thesa funds to the Department without amending the contract to allow
the Department to put on more courses. _In_ordef to recover a portion
of this deficit, we are requesting that the DOJ/POST contract be '
increased to $586,985 from $511,028. The majority of the 575,857
{ncrease In the contract would be funded by the approxioately 570,000 +
collected during ¥iscal Yeay 1978-79 fyom out-of-state students thal
will be xeturned to POTF. A like amount should be collected durlng the

: Fiscal_Year,lQ?Q-SO.

Attachment I shows the 32 additional courses we are proposing of which
31 are on-site. Attachment II breaks down the costs of these additionsl
courses and Attachment III shows the total program if the contract is
arended, B : : e

" Additionally, we are requesting FOST to undertake a study to determine

4f the current 157 indirecet allowed is appropriate. It has been our
cxperience with the majority (over 80%) of cur courses on-glte that

this rate is inadequate,

- Should you naea any additionnl information please call me at 445-8178.

R

XIP SKIDMORE, Chietf
Ceneral Adsinlstration Branch

.
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Memorandum.

. Yo : lorman Boehm ' Daree August 16, 1979

Executive Director.
Commission on Peace Officer
Standards & Training

Fram : General Administration Branch

Subject  Amendment to 1979/8C DOJ/POST Contract

In ny memo of June 29, 1979 (attached), the Department of Justice (DOJ)
requested that the 1979/80 DOJ/POST contract be amended to include ap-
proximately $75,857 in additional courses. The costs of these courses -
were proposed to be financed by funds generated by the attendance of
out-of~state students in POST courses. By legislative mandate, these
funds are to be turned over to the Peace Officers Training Fund (POTF).

In discussions with your staff, it appears that the 32 additicnal courses
proposed may not be the most desirable. In working with your staff, we

. have modified our original amendment reguest to better fit the needs of
1ecal law enforcement. Attachments I & III show our revised proposal for
an additiornal 16 course presentations costing approximately $75,828. At~
tachment II breaks down the costs of the total 1979/80 DOJ/POST program.

As T mentioned, this item has béen assigned to the Commission Budget
' Committee for their recommendation. to the full Coumission. Should you
need any additional information, please call me at 445-8173. :

/6(7{_/ Uu.?&,th_‘_,
KIP? SKIDMORE, Chiefl . .
Ceneral Administration Bran;h
KS:cm

Attachments



Narcotic Investigation and Beat Patrol Narcotic Courses:

Both courses have a larye backlog of students that cannot
be accommodated unless the additional courses are provided.

General/Burglary Investigation:

Course will involve gereral poilce 1nvest1gat10n with an
- emphasis on burglary. This course is not now certified

and fills a need identified by Peace Officer Standards and
Training. (POST} staff. ' :

Sinsemilla Eradication:

Course is a result cof 1nformatlon derived from the "1979

Sinsemilla 'Task Force.” A federal grant has been obtalned
to pay for the use of airplanes and related equipment.

' The training will enable the program to proceed.

1

Arson for Profit:

-This major crime area is becoming an ever 1ncrea51ng problem

The course will provide training for police investigators
who will be able to fully investigate arson for profit frcm

‘inception to. prosecutlon.

Police Records Management:

Developed as a result of a POST problem solv;ng seminar -
comprised of police records managers, Department of Justice -
records personnel and POST staff. ‘
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SHERIFF-CORONER DEPARTMENT
COUNTY OF ORANGE

CALIFORNIA

BRAD GATES
SHERIFF.CORONER August 7, 1979

bleiyss & ¢ ony
+50d N.O NQ:SSI’&';.’WHI"

Chief Kay Holloway
Chairman

Commission on Peace Standards and Training
Coalinga Police Department

Sixth and Elm Streets

Coalinga, CA 93210

Dear Kay:
As you are aware, 1 have actively supported the position of
developing a Bomb Disposal Training School in the State of
California. POST, as a Commission, has been in total support
of this concept and it appears from Colonel Giuffrida's
letter that we are not going to get any assistance from LEAA.
Due to the fact that it is extremely difficult to arrange for
to attend the Redstone Training Center, and on top of

‘ anyone
- that, extremely expensive, I feel it 1s paramount that we
3 . establish a training center in the State of California as soon

as possible.

I also strongly feel that the California Specialized Training
t I would consider capable

Institute is the only contractor tha
of providing this training effectively.

I feel this is a number one priority throughout the State of

California and would hope that you would direct Executive
Director Boehm in conjunction with Colonel Giuffrida to prepare

a proposal for our October meeting.

Further, I feel we should take immediate action in Octcber to
establish this .training center as soon as possible. Plezse

feel free to contact me if there is any additional information
or effort on my part that would help implement this program.

Sincerely
' BRAD GATES
: Sheriff-Coroner
BG:stL
Enclosure

Executive Director Norman Boehnlgyﬂf{

POST Commissioners
Colonel L. 0. Giuffrida

P.O. BOX 449, SANTA ANA, CALIFORNIA 92702

cc:

550 N. FLOWER STREET - (714]834-3000
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i STATE OF CALIFORNIA—-—MILITAR‘I DEPARTMENT EDMUND G. BROWN IR., Governor

* CALIFORNIA SPECIALIZED TRAINING INSTITUTE

CAMP SAM LUIS OBISPO, BLDG. 704

/e “AN LUIS OBISPO, CA 93405
05) 5447101

30 July 1979

Sheriff Brad Gates

Orange County Sheriff's Dept.
550 N. Flower

P.O. Box 449

Santa Ana, CA 92702

Dear Brad;

A quick note to review some of the points we discussed about
the Bomb Technicians Program. As |l told you in Inglewood, we had requested
from the LEAA about $430,000 for set-up costs which include construction of a
variety of "laboratories” which actually are miniature movie sets used by the
students in their search for bombs. That figure also includes hiring 3 additional
bomb technicians and 2 administrative personnel. After many, many hours of
preparation, consideration and rehashing, etc., | hand-carried the document
back to LEAA to Homer Broome (who had received the telegram of unamimous
support from POST) and was led to believe it would be approved. We were
very disappointed when it was rejected.

As you recall, our Hazard Devices Program includes
a 3 week basic certification course and also a T-week refresher course for
technicians who are already certificated. | will not bother you with all of the
data validating the need for these programs in California: | know you are very
much aware of the need since it is you who has been the primary motivator
these past years. Suffice to say LEAA no longer will pay travel and per diem
costs for students to attend the course in Redstone Arsenal, Alabama. In view
of Proposition 13 and other budgetary restrictions, it is now extremely
~difficult, if not impossible, for most California law enforcement agencies to
send someone to be trained. More than 90% of the certified bomb technicians
in California are clustered in the Los Angeles-San Francisco area, leaving most
of the State without such support. To complicate matters further, military EOD
teams are even less available than they have been in past.
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Sheriff Brad Gates

program.

3 years.

-2- 30 July 1979

With some cooperative effort, we can still establish this essential
(By training 2 of the CSTI| resident staff as bomb technicians, we
need hire only one additional technician and one clerk.) We can do some of
the facilities modifications ourselves and we can cut a couple of sessions of
courses we already have scheduled. We then could do the Bomb Program by
about February, 19380, provided we can get our hands on about $165-175, 000
for first-year courses. Subsequent year costs would, of course, be
appreciably less because the figure of $175, 000 includes the safety bunker,
purchase of equipment such as x-ray machines, etc., which would not be
necessary after the initial year. Because we are working with explosives, the
bomb courses are limited to 20 students per class for obvious safety reasons.
We would have no difficulty fitling all the classes we could handle for the next

We cannot do it without your active support. | would

be pleased to discuss it further with you and with any of the rest of the
Commissioners at a mutual convenient time. | look forward to hearing from you

soon .

|
;

. | lﬂ

N
./

L. O. élU
Director

LOG: jm

|

FFRIDA

Sincerely yours,

r‘\ '

-



Commission on Peace Officer Standards and Training

AGENDA ITEM SUMMARY SHEE I'
. venda ltem Title Meeting Date
“ADVANCED OFFICER COURSE REIMBURSEMENT POLICY October 25-26, 1979

Division . Bivisi Director App/r/val Researched By
erati é? Cocl
Op ons 74../6/ z//&)' . Staff

xe ive Director )‘}ppr vﬂ/ Date of App{ov al Date of Report
/// //J/Z/// /@(y 7Li4 COC,/JCAK{M (/ f‘,‘?? : . October 11, 1979

k] . : .
Purpose: pacision Requested [j Information Only D Status ReportD Financial Impact par detaiie)

Yos (See Arnalysis  No

Use separate labeled paragraphs and include page numbers where the ¢xpanded information can be located in the
report. {e.g., ISSUE Page ).

In the space provided below, briefly describe the ISSUES, BACKGRQUNID, ANALYSIS and RECOMMENDATIONS.

Issue

The amount of allowable salary reimbursed for Advanced Officer Training (AOT) is
currently unrestricted. Staff is requesting amendment of Commission Procedures to
provide for appropriate fiscal control for the Advanced Officer course.

Background

Since the inception of reimbursement for the Advanced Officer (AO) Course in 1968,
there has been limited control over the amount of monies expended for this training.
The Commission at its regular meeting of April 19, 1979 set a two million dollar
reimbursement cap on AOT for F.Y. 79-80. Recent negotiations for a new Memorandum
of Understanding indicates that, potentially, the Los Angeles Sheriff's Department
1‘ could receive approximately $950,000 from POTF this fiscal year for AOT.

Because of this fact, and information that several agencies are increasing the
frequency of salary reimbursable training, it appears necessary that Course Proce-
dures be amended to control reimbursement for AQT.

Analysis

The Commission in May 1969 (retroactive to July 1, 1968) established reimbursement
for AOT at a maximum of 40 hours per year. Effective July 1, 1971, the Commission
revised the procedures to provide very restrictive guidelines for reimbursement for
AOT as follows:

Advanced Officer Courses: Minimum hours required for certification = 20; maxi-
mum hours for reimbursement in each fiscal year = 40 hours per officer for
officers below the first level of supervision only, but not to exceed 25% of the
sworn personnel in ‘agencies employing four or more sworn personnel on July 1 of
the preceding fiscal year. In cases where the course taken averages less than
40 hours per officer, a proportionate increase in the percentage of personnel
may be added to the e11g1b1e total, e.g., 20 hours per officer for 50% of tota]
personnel. Reimbursed in 2-hour increments in excess of 20.

This policy remained in effect until June 1972 when the Commission removed the
restriction on the number of officers a department could train annually for AQ reim-
' bursement. The failure to restrict reimbursement for officers below the first-levetl
q supervisor opened the door to reimbursement for all ranks attending an AQ course.

This policy is still in effect and vtilized by most departments.

Milive reverse side if needed

POST 1-18Y
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July 1974, the Commission adopted PAM in its present form. The 1imit on reimburse-
ment for 40 hours once per year was changed to 40 hours maximum reimbursement for
each course, without further restrictions. Staff interpretation of the Regulations
permitted reimbursement on an unlimited basis without regard to rank or total hours
of reimbursement claimed.

There was a 75% increase in AQ reimbursement in F.Y, 75-76. This was due largely to
the increased use of single subject matter being presented under the A0 format and
the make-up of AOT deficiencies. The first full four-year cycle for AOT ended June
1975. Compliance inspections conducted during the last half of 1975 prompted many
agencies that had neglected to train personnel to do so immediately.

The upward trend continued until fiscal year 77-78 when Proposition 13 took its
toll. Job Specific training courses were increased and departments were capitaliz-
ing on salary reimbursement training rather than technical courses that did not
provide salary reimbursement.

At its April 1979 meeting, the Commission received a recommendation to fund the
Advanded Officer (AO) course program on the basis of one Plan II reimbursement every
four years; that is each agency would be reimbursed for an officer attending AO
course once every four years. The alternative suggestion discussed was that more
frequent attendance of the AQ course would be encouraged but could be reimbursed by

- POST at the Plan IV rate (travel and per diem) only. The reason for this recom-

C

mendation was the potential for uncontrolled AD expenditures., At that meeting,
Commission's action was to set a $2 million dollar cap on A0 reimbursements.

rO3T is experiencing an accelierated trend in requesis for AC reimbursements, well
above the normal rate of AO training. The Commission's $2 million cap on AO train-
ing will most likely be reached before the end of this fiscal year. In view of this
apparent inevitability, the response possibilities for POST would include:

(1) When the $2 million cap is reached, POST would simply not honor a request
for reimbursement above that Timit. This would leave a number of depart-
ments unreimbursed or unable to complete their regular programs of AO
training and raises questions of equity in a first come; first serve
environment, :

(2} Ignore the $2 million cap and pay for AO training at the expense of other
anticipated training this year. Such a course has the dangers of another
budget overrun on the one hand, or displacing established training needs
and programs on the other.

Neither of these alternatives seem to bode well for POST or for the agencies we
serve.

In view of the dilemma, staff respectively recommends that your honorable Commission
again consider a policy of controlling A0 reimbursements to read as follows:

Effective immediately, an individual may attend only one Advanced Officer course
for which salary reimbursement will be made, once every four years. When
additional Advanced Officer courses are attended during the same four year
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period, salary reimbursement is not authorized, but subsistence and travel
expense may he claimed. 1In no event will any more than 25% of the personnel of
any law enforcement agency be eligible for salary reimbursement for Advanced
Officer training during a fiscal year {July 1 through June 30). Salary
reimbursement will not be paid to supervisors and above who attend Advanced
Officer courses.

In essence this policy would pay salary reimbursement for 25% of a department
attending A0 courses during a year. Any A0 attendance above 25% of a department is
retmbursed at the Plan IV travel and per diem only rate.

Staff estimatesthat if 100% of the officers in Ca]ifornia were to attend an AD course
each year on recommended 25%-75% formula, the cost to POST would be $2,594,515. By

comparison, this cost would be $7,088,284 if all officers attended each year under

the present salary reimbursement formu]a The cost to POST for training 25% of the

gff1cers each year under the salary reimbursement Plan amounts to approximately
1,772,071,

By going to the 25% salary/75% travel and per diem formula, the total cost of AO
training will likely approximate the 32 million cap. This recommended policy is
consistent with POST's desire that officers have reqular training beyond the Basic

 Course and still retains an equitable control on the amount of POST funds being used

for this particular type of training. It is also consistent with the Commission's
policy that the mandated courses contain salary reimbursement in that the law
perscribes that the requlations provide that an officer will attend an A0 course not
less than once every four years.

- If the Commission concurs, the appropriate action would be a motion to amend the

POST Administrative Manual, Section E, to reflect the language of the policy stated
above.

The Commission should be aware that with the adoption of the recommended policy,
there may be a tendency among departments to shift the training emphasis away from
the AD course to the job specific and technical courses where salary reimbursement
is now authorized in all instances. In view of that potential problem, staff is
going to be studying possible recommendations for further controls on this type of
training as well, and anticipate br1ng1ng a report back to the Commission at its
January meeting.
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Background

At the July 1979 Commission meeting, staff presented an agenda item requesting
elimination of the applicability of 1008 of POST Regulations, as it applies to the
Basic Course, or adoption of additional policy guidelines for inclusion in the POST
Administration Manual {PAM) that would assist staff in administering the Basic
Course Equivalency (BCE) process. .

~

~The Commission directed staff to submit BCE administration guidelines at the
October Commission meeting.

Analysis

The major issues to be addressed by the Commission insofar as this agenda item is
concerned include the issue of eligibility to take the Basic Course Equivalency
Examination (BCEE), suggested policy guidelines for administration of the BCE
process, staff recommendations for administering the Basic Course Equivalency
Examination (BCEE)} and reciprocity. Each of these issues is discussed individually
in the attached detailed analysis, (see Page 3). The recommended guidelines are:

1. Individuals must be currently employed as a full-time law enforcement
officer (as defined by Regulation 1001) by the requesting agency in order
to be evaluated and tested by POST for Basic Course Equivalency (BCE).

2. Individuals who have completed a POST-certified Basic Course under the
former D-1 (200 hour) requirement are, except as otherwise determined by
the Commission, deemed to have met the basic training requirements of
either new D-1 or D-12, depending upon the individual's peace officer
category, and no evaluation or testing is required.

3. A1l other individuals for whom a basic training equivalency waiver is
requested must meet either new D-1 or D-12 standard, depending on the type
of employment the individual is applying for.

4, Individuals who meet the current D-1 training standard also meet the train-
ing requirements of D-12.

5. POST staff will evaluate training and education submitted under the provi-
sions of 1008 which may be eguivalent to the training required for the
Basic Course, including POST certified reserve courses.

Utilize reverse side if needed

POST 1-187




6.

Equivalency evaluation requests must be accompanied by a comparison of
completed training made by the requesting department, using POST Form
2-260, and must specify on the form the basis upon which the equivalency is
believed to exist by the department when the training is compared to POST
Commission Procedure D-1. ‘

When POST determines that the material submitted in connection with an
equivalency evaluation request satisfies the existing basic training
requirement, a Basic Course Equivalency Examination (BCEE), will be admin-
istered by POST staff within fifteen days. If the individual successfully
passes the examination, he/she will be deemed by the Commission to have met
the basic training requirement. If the individual fails the examination,
the department will be notified and, if the department has a POST-approved
field training program, in which the individual is participating, will have
a maximum of 90 days from date of employment in which peace officer powers
may be exercised before being enrolled in a Basic Academy.

Each individual who takes the BCEE must pass with a minimum aggregate score
of at least 70% and a score of at least 70% on each of the modules. A
maximum of three modules of the BCEE may be failed before the individual is
required to attend a POST-certified Basic Course to satisfy the basic
training requirement.

Individuals who fail three or fewer modules of the BCEE must remediate the
modules at a POST-certified Basic Course, or at any institution approved by
the Commission,



" BASIC COURSE EQUIVALENCY PROCEDURE
DETAILED ANALYSIS

The following detailed analysis is provided to supporf staff recommendations to the
Commission:

Eligibility to Take the BCEE

The current wording of the Commission Regulation is as follows: "The Commis-
sion may waive, for an already trained peace officer, the completion of any

training required by Section 1005 of the Regulations upon acceptance of docu-
mentation submitted by a department that the peace officer has satisfactorily

completed equivalent training.”

Staff recommends that the Commission 1imit the administration of Basic Course
Evaluations/Examinations to officers who are already employed. This recommen-
dation would be in line with the wording and original intent of 1008 and would
reduce the number of requests for BCE's currently being made. Adoption of the
policy of requiring employment before evaluation would reduce the Tikelihood of
E.E.0.C. or F.E.P.C. complaints being filed in which POST is charged with
acting as an employment screening agency.

Departments would be provided documents and information which would enable them
to preliminarily evaluate the training already completed by an employee in
order to determine what, if any, additional training would be required upon
employment.

Recommendation

Require that, as a condition of being evaluated and tested for BCE, individuals
be currently employed as law enforcement officers by the agency requesting the
evaluation.

Policy Regarding Non-Acceptance of Reserve Training in §Quiva1éncy Process

Present Commission policy states that “the POST certified reserve courses do
not equate with the basic training requirement (See PAM D-1) for regular
officers.”

While staff is aware that the Commission adopted the above policy at their

"~ July 1978 meeting and that this policy has since been incorporated in

Commission Procedure H-3, the issue is raised again because of staff's
difficulty in defending the policy to the field.

Most reserve Level I courses, for example, are presenied by academies certified
to present the regular Basic Course. Very often, the curriculum and instruc-
tional staff used to instruct the reserve Basic Course are the same or very
nearly the same as that used to instruct regular basic training. Additionally,
even the performance objectives used to teach the regular Basic lourse are very
often used to teach reserve courses (See POST Bulletin 78-18).



In view of these two facts, it is difficult for staff to defend a policy which
categorically excludes POST-certified reserve training which closely parallels
that presented in the regular POST-certified Basic Course, while at the same
time accepting non-certified reserve training and training from out-of-state
which is usually not as relevant to Commission Procedure D-1 as the training
received in the POST-certified reserve basic training course.

Recommendation

Staff recommends the Commission reconsider its prohibition against PQST--
certified reserve training being considered in making equivalency evaluations
under Commission Regulation 1008 and adopt the following policy: :

It is the policy of the Commission that staff evaluate training and educa-
tion submitted under the provisions of 1008 which may be equivalent to the
training required for the regular Basic Course, including POST certified
reserve training courses.

Suggested Policy Guidelines

Guidelines should be adopted by the Commission for administration of the BCE
process., Based upon the current wording of 1008 which specifically refers to
“documentation of equivalent training," staff recommends that additional policy
guidelines be adopted to more effectively administer 1008 of the Commission's
regulations. :

Recommendation

Staff recommends that the Commission adopt the following suggested guidelines
for administering 1008 as it pertains to the Basic Course.

1. Individuals must be currently employed as law enforcement officers by the
requesting agency in order to be evaluated and tested by POST for Basic
Course Equivalency (BCE).

2. Individuals who have completed a POST-certified Basic Course under the
former D-1 {200 hour) requirement are, except as otherwise determined by
the Commission, deemed to have met the basic training requirements of
either new D-1 or D-12, depending upon the individual's peace officer cate-~
gory, and no evaluation or testing is required.

3. All other individuals for whom a basic training equivalency waiver is
requested must meet either new D-1 or D-12 standard, depending on the type
of employment the individual is appiying for.

4. Individuals who meet the current D-1 training standard also meet the train-
ing requirements of D-12. -



3. POST staff will evaluate training and education submitted under the provi-
sions of 1008 which may be equivalent to the training required for the
Basic Course, including POST certified reserve courses. However, no
reserve basic training course, in and of itself, will be considered equiva-
Tent to the regular POST Certified Basic Course, except upon submission of
proof of equivalency acceptable to POST..

6. Equivalency evaluation requests must be accompanied by a comparison of
completed training made by the requesting department, using POST Form
2-260, and must specify on the form the basis upon which the eguivalency is
be]1eved to exist by the department when the training is compared to POST
Commission Procedure D-1.

7. When POST determines that the material submitted in connection with an
equivalency evaluation request satisfies the existing basic training
requirement, a Basic Course Equivalency Examination (BCEE), will be admin-
istered by POST staff within fifteen days. If the individual successfully
passes the examination, he/she will be deemed by the Commission to have met
the basic training requirement. If the individual fails the examination,
the department will be notified and, if the department has a POST-approved
field training officer program, the individual will have a maximum of 90
days from date of emp]oyment in which peace officer powers may be exercised
before being enrolled in a Basic Academy.

8. Each individual who takes the BCEE must pass with an aggregate score of at
least 70% and, a maximum of three modules of the BCEE may be failed before
the individual is required to attend a POST-certified Basic Course to

. satisfy the basic training requirement.

9., Individuals who fail three or fewer modules of the BCEE must remediate the
modules at a POST-certified Basic Course, or at any institution approved by
the Commission.

Administration of the Basic Course Equivalency Examination

In the past, an individual who failed the BCEE was allowed to make up portions
of the BCEE. This policy enabled an individual who marginally met the former
200-hour, D-1, Basic Course training requirement to take the BCEE, fail part or
all of the exam, and then, make up the required training with 200 hours class-
room instruction, or less. No time limitations were placed on the make-up
period. POST files contained, at any given time, 100 to 120 applications from
individuals who, although they failed the BCEE, were in the process of making
up deficiencies. Many of these individuals were employed as law enforcement
officers and were in viglation of 832.3 P.(C., because the maximum 90-day period
allowed for participating in a Field Training Officer Program had exp1red prior
to a make up of the failed protions and the person was not enro]]ed in a
cert1f1ed Basic Course.

Staff Recommendations

Authorize staff to establish a minimum score of 70% successfully passing
individual modules of the BCEE.



Adopt the policy that an individual must pass the BCEE with an aggregate score

of at Teast 70% and that a maximum of three modules of the BCEE may be failed
before the individual is required to attend a POST-certified Basic Course to
satisfy the basic training requirement. e

Require individuals who fail three or fewer modules of the BCEE to remediate
the modules at a PQST-certified Basic Course, or at any institution approved by
the Commission.

Reciprocity

Staff does not view formal articulated reciprocity agreemenis with other State
agencies comparable to POST as being a currently feasible alternative.

There are several factors working against such an arrangement:

1. There are no firm "state" standards in most of the states at the present
time; therefore it is impossible to compare our curricula with the 49 other
states.

2. Even with statewide standards, articulation nationally would be a monu-
mental task and reciprocity would have to be renegotiated on a regular
basis, because of the changing nature of state standards.

3. The quality of basic training throughout the states varies considerably,
and it would be difficult from a qualitative standeTnt to assess the
training of other states.

4, Even if a system of reciprocity were acceptable, certain "California .
specific" subjects might be required of out-of-state trained officers, : '
because of the unique and complex nature of certain California laws and
procedures.

Recommendation

Staff recommends that the issue of training rec1proc1ty with other states not
be addressed at this time for the reasons stated above.

————m
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i .\ ' lobert L. Muokal Date ' August 7, 1979

i Deputy Attorney Gene ral
Attorney General's Office

[rom : Commission on Pence COificer Stundords and Training

REQUEST FOR LEGAL ASSISTANCE -

Préna.l Code Section 13510, 1; Chapter 231, Statutes of 1979, A ssembly
Bill 1637 (attached), bocomes effective on January 1, 1980. Subdivision ()
of this law states: )

The commission shall cancel certificates issued to persons who
bave been convicted of, or entered a plea of guilty or nela con-
fendere o, a crime classified by stafute or the Constitution as
a felony. ' '
. :
x . The Comumnissionts Regulations and Procedures (attached) currenfly consider
R POST's professional certificates to be awards ior achievement and are not
subject to cancellation because of a person’s behavior, including conviction
of a felony, subsequent to certificate issuance. The Commission's Regulatians
and Procedures obvicusly will be arnended to accorunodate this new law's
provisions. o ' '

Queskions:

Is Pcnal Code Section 13510. 1{f) to be construed to operale only
prospectively or does it have retrospective effectas well?
L) . '

. .

Section (d) of Penal Code Section 13510, 1 states: .
Persons who are determined by the commission to be cligible
peace officers may make application for such certificales, pro-
vided they are employed by an agency which participates in the
Peace Qfficer Standards and Training (POST) program.

In Opinion No, CR 75/11 I. L. {attached), the Attorney Generalls QOffice
_ responded in the affirmative to the question, "Must the Commission issue
~certificates to peace officers who are employed by agencies that do not par-
9 ticipate in the POST program? ™
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Robert Y. Muakai |

Guestion:’

August 7,

‘Ts CR 75/11 1. L. thus overruled by the enactment of Peral Code

. Section 13510.172
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B'ﬂa E AE\} Ha “‘!":"ﬁf‘ COMMISSIDN ON FEALE OFFICER GYARDARDS AND THAIRING
: LL P E T R I e 7100 Bowting Drive, Sucrivnenta, CA 55423 :

TITLE OR SUBJECT ; AITHON ~ GILL NUMAER

Basic Course — Testing : hssenblyman Fenlon AB 1035
SPONSORL Ticer 1 ‘ GRTE TAST iAo
SPOHSURLD BY Do g Officer Ruescarch RELATELD BILLS AT

Association of Califorain (PORAC) AP 1100 AB 163 9--10-T79 B .

GTLL SURAAKY {GENZHAL, ARALYSTS, ADVANTAGES, DISADYANTAGES, COMMINTS)

General -
- .
AD 1059, as amended would:

1. Require that the Commission provide the opportunity for testing in lieu of attendance
at a basic training academy or accredited college, for those persons who have ac-
quired prior equivalent peace officer training and who ave under consideration for
hire by an agency participating in the POSL program. There shall be a provision
for retesting so.that any test portion puassed need not be retuken.

2. Allow the Commission to charze a fee to cover administrative cosis.

Qgglxsfs

The propeonents of this legislation indicate that passage of this bill would reduce the
“redundancy of instruction for persouns with prior peace officer training and legislatively
authorize basic course equivalency testing. To implement the provisions of this proposal.
the Commnission would be required to: ; -
: . 1. Evaluate applicants wicn prior peace officer training wiio are under consideraticn fov
hire by an agency participating in the POST program, to ascertalin vhether or not they
do, in fact, have equivelent lraining.

2, Develop and administer an appropriate equivalency cxamination Lo persens winn have
been evaluabed and found to be qualilied.

3. Provide for retesting so that any portion of the examination previouslj passed need
not he retaken. ‘

The version of AR 1055 which now cxists would mandate a testing program very much like the
one we are now using. A procedural change relating to retesting for portions failed would
replace ouwr current policy of requiring persons who have failed portions of the test to
be retrained. AB 1055 would allow the Commission to cstablish appropriate "procedural
guidelines” to administer tbe test program.

The cost to FOST of implementing AB 1055 could range from negligible to a high of $300,000
for the first Tiscal year. Retention of the present program vith a procedural change Lo

acconmodate the retesting feature would meét the letier of the Jaw and not require signi-
fieant odditional funds. The development of a new test utilizing performance objectives’
and hands-on skill testing would require the larger expenditure. The level of compliance
would be determined by the Commission. The cost related to testing would be offset to an
unknown degrece by basic cource reimbursment saving resulting from pre-employmeant training.
The fee provision of the bill would also allow POST to recover cortain "adainistrative"
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Bill Analysis
Yage 2

costs from the applicant.

AB 1055 has been heavily amended to remove two of the major provisions of the
original bill. Yhe sections removed include 1) restructuring of the basic
acadeny into seporate knowledge and skill subjeebl arveuws, and 2} the testing
of persons who are graduates of college knowledse oriented courses in lieuw of
their attending the knowledge portion of the certified basic couwrse. The re-
maining provision relating to the testing opportunity for persons with prior

Cpeace officer training was amended to restrict this oplion to persons who have

equivalent training and who are wnder consideration for hire by an agency par-
ticipating in the POST program.

Comments

Because of the amendments which have bc ' incorporated into the bill, the majority

of the organizaztions which OrlglﬂJlAY opposed the legislation have now dropped: .
their opposition. Major organizathions which now are neulbral on the bill include
the California Academy Directors' Association (CADA), California Association of
Administration of Justice Ldagato”C"(CAAJE), California Peace Qfficers’ Associa-
tion (CPUQ;, California Hignway Patrol, the Sad Francisco Police Department, the
Leagus of Californie Cities, and.the County Supervisors’ Association. POST was
the only agency testifyipg in opposition to the bill at the last hearing. :

As a resultb of the changes in the bill, POST opposition now centers on the loss

of administrative flexibility. Our testimony has been that the provisions of this
©ili ore being net adm¢n15t;¢t1vely and are therefore unnhecessary. This arguuent
was nob pe re suasive at the last hearing 2 most committes menbers saw greal merit
in legislative reccgn’tion of prior eguivalent training and o possible net savings
to agencies and the POST fund IOnUltln$ {rom pre-employment training.

The Commission, ot its April 1979 Commission meeting, voted to officially opno
AR 1055, This was based on the original version of the bill which significantly

alfected the POST program. Decause the amendments have substantially altered the
impact of this legislation, staff felt the position of IOSL should be re-~examined
by the Commission.

Recommendation

It is recommended thal the Commission adopt one of two alternatives. They are:
1) HNeutral, based on minimal impact to.ﬁhé POST program.

2) Opposition, based on loss of administrative flexibility.
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Memorandum

QTO :

From :

Subject:

Honorable Chairman and Date : Seplember 25, 1979
Members of the Commission

Commission on POST

Commission o Peoce Officer Stondards end Troining

LEGISLATION

1SSUE

Should the POST Commission sponsor legislation which would allow law enforcement

officers to exercise peace officer powers while employed off-duty as a private

security guard.
BACKGROUND,
The California State supreme Court, in the case of Cervantez vs. J. C. Penney

Co., ruled on June 15, 1979 that off-duty peace officers, paid by a privale
employer to perfornm sccurity guard funclions, cannot sxsrcise peace officor

povwers while so employed; The court concluded fthat since the officer in ques-

Tion was receiving private payment for The performance of his official duties,
he must have been performing private, rather than official dulies while acting
wiTthin the course and scope of his employment as a privalte security guard, The
court stated that the officer was acting as a private citizen in the course of
private employment at the Time he made the arrest. This ruling reinforces a
simitar 1978 decision made by the same court in the People vs. Sandra Corey.

ANALYSIS

Section 7522 of the Business and Professions Code was amended this year to ex-
clude off-duty peace officers from regulations governing private security person-
net. The provisions of this law change broughl about by passage of AB 286 will
take effect January 1, 1980. Although This législation cleared up The issue of
compliance with private security regulations, it did not address the problem of
peace ofticer powers for off~duty taw enforcement officers employed as private
security guards. As a result of the California Supreme Court decisions, these
officers may nol exercise peace officer powers while employed part-lime as
private security guards.

The ITmplication of these Supreme Court decisions are far ranging and will un-
doubtodly affect a number of law enforcement aqgencies. In addition to the more .
obvious problems concerning arrest and assault on a peace officer provisions, ‘
there are more subTle complications reloting o workmens' compensation, insur-

ance and liability. Certainly, this matter is one that should be resolved as

soon as possible to forestall leqgal compiications and protect the parties involved.

~



Commissionars ~2- ‘ Septrember 25, 1979

The Suprame Court has made clem its pesition on the malter and it is obvious That
a change in the law will be required to romedy the situation. The question befors
the Commission is whelher or not POST is The appropricte agency to inlroduce and/or
suppert proposed legislaiion. ’

The Commission pelicy regarding legislaltion was defined at the October 29, 1976
Comission meeting as Yidentitying, anticipating, and soliciting fegislative needs
related 1o POST and its objectives." Assuming thal the Commission i1} wishes 1o
continue this policy, T+ would appear that Tthe issue is one that should be directly
-addressed by the concerned agencies, with POST assuming a supportive role. Bolth the
California Peace Officers' Association (CFOA), and the Peace Officers' Research As-
sociation of California (PORAC), have indicated a willinghess To work with law en-
forcement in developing suitable legisiation.

RECOMMENDAT | ON

It is recommended thal the Commission noi sponsor legislation to correct this pro-
blem, bul rather acl fo support legislation developed and introduced by other law
enforcement agencies or crganizalions.

DCB/s5s¢



Assembly Bill No. 286

CHAPTER 411

An et to amend Scetion 7522 of the Business and Professions Code,
relating to private patrol officers. :

fApproved by Covernor August 1, 1979, Fited with
Seerctary of State August 1, 1970

‘ LECGISLATIVE COUNSELS DICEST

AR 286, Knox. Private patrol officers. _

Fxisting law exempts various individuals from the provisions of the
Private Investigator and Adjuster Act.

This bill would provide that the provisions of the act are not
applicable to a peace officer of this state or a polilical subdivision
thereo! while such peace officer is cinployed by a private employer
to engage in off-duty employment which is not incousistent,
incompatible, or in conflict with, or inimical to, his or her duties as
a peace officer and which is approved, if necessary, as specified.

‘The neopde of the Stata of Colifor: 2ot e follows:

Ao o

SECTION 1. Section 7592 of the Business and Professions Code
is amended to read: _ .

7522, This chapter does not apply to:

(a) A person employed exclusively and regularty by one employer
in connection with the affairs of such employer only and where there
exists an employer-employee relationship, provided that such person
at no Hme carries or uses ay deadly weapon in the perlormance of
his or her duties. For purposes of this subdivision, “deadly weapon™
is defined to include any mstrument or weapon of the kind
comnonly known as a Llackjack, slungshot, billy, sandclub, sandbag,
metal kmuekles, any dirk, dagger, pistol, revolver, or any other
fircarm, any knife having a blade longer than five inchas, any razor
with an unguarded blade and any metal pipe or bar used or intended
to Lo usad as a club.

(1) An officer or employee of the United States of America, or of
this state or a political subdivision thercof, while such officer or
employee is enpaged in the performance of his official dulies,
including uniforned peace officers employed part time by a public
agency pursuant to a written areement between o ehief of police or
sherill and the public agency, provided such part-time employment
does not excecd 50 hours in any calendar month.

() A parson engaged exclusively in the business of obtaining and
furnishing information as to the financial rating ol persons.

(dy A charitable  philanthropic socicty  or  assoctation  duly
incorporated under the Laws of this state which is orranized and

9 50



Ch. 411 ‘ _

muintained for the public good and not for private profit.

{c) Patrol special police officers appointed by the police
commission of any ¢ity, county, or ¢ity and county under the express
terms of ils charter who also under the express terms of the chavier
(1) are subject to suspension or dismissal after a hearing on charges
duly filed with the conunission afier a fair and impactial trial, (2)
rust be not less than 18 vears of age nor more than 40 years of age,
{(3) must possess physical  qualifications  preseribed by the
commission, and (4) are designated by the police commission us the
owners of 4 certain beat or territory as may he {ixed from time to
time by the police commission.

{I) An attorney at law in pf :rforming his dutics as such -.ttorncy
at faw,

{2) A licensed collection agency or an employce thereof wh\le
acting within the scopae of his employment, while making an
investigation incidental to the business of the agency, inchuding an
investigation of the location of a deblor or his property where the
contract with an assignor ereditor is for the collection of claims owed
or due or asserted to be owed or due or the equivalent thereof.

(h) Admitted insurers and agents and insurance brokers licensed
by the state, performing duues in conuection with insurance
transacted by them.

(i) The 10g!] owner of personal property which has hecn sold
under a conditional sales dg‘roemcnt or a morigagee under the terms
of a ch el morlzage.

() .1)’ branik sub;w 10 tha ivvindiction of the Superintendent of
Banks of the State of Californiz or the Comptroller of Currency of the
United Siates.

(k) A person engaged solely in the business of securing
information about persons or property from public records.

{1y A peuce officer of this state or a political subdivision thevcof
while such peace officer is Gmp;ov(’d by a privale employer to
engape n off-duty cmployiment in accordunce with the provisions of
Section 1126 of the Government Code.

O
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that he vielated Fedeval Aviatfon Mepulstions and had heen
cduvictud of pusassaing marljunna for suls,

On the night of beceohar 17, 1973, Deputles Chnpin end
Yerpell of the Mojave Cownty, Arlzona Sherlff'w Office Lept
wateh for drug swuppling seclivlitfon at an Leclsted and
dersrtod alyutelp, A fow hours nfior the Deputios arcived,
they heard o plune fIyfng lov over the alrateip. The
Deputies did not sea the plena untll momeuts Wafors o
lended) until then the plens was bslap operated without
tghts. ' ‘ -

Vhen }hn enginee were shut down, Chapln apprasched the
plans and quoestioned the piiut. The pflet fdentified
himpelf er "Don Haltars.” Chaple then exawined four
documenta which the pllot produced: a pllot certificate,
Californin drlver's licenra, & modloal eertificata, and &
radio telephone operstor's certificata, Each docusment was
in the name of and nipned "Donald Lee Melteras,™

Tha Deputles inspected the piane.and found Lhat iEe
reglatration warks were concesled by a preeh vhich shousd
folae ﬁ-rku. Tnaide the cabin, wvhere a1l but ona of tha

the Leputies Lound 32 flva-

four seatc had bren removed,
gallon cans of pusoline.

The pilot ;ns acrented for consplrscy to smuggla
marijuana.

On the followiag day, & rhird Deputy inspescted the plane
and found that tha techosmefer cables had baen dloconnecced.

Later,” the Deputien foumd that the plune was owmed ané

repistered in Callfornin by the Pctltioner'u businens pertner. -

in Hay 1976, tha Tederal Solatdo. frrzonfen (EARY,

Slala

xevoked Petivtonex's pllat Meenoe be:?unc o? My 1974

§6)..15, and bacauns of six

narijusna cenviction, L4 C.T.R,
wiolntiona of Federal Aviablion Repulatlons committed doring

1975,

the flight on Decarhar 17, ) Ly
' Fetiviomer nppua{cd nan;rtlnn that 14 C.F.R. 561.15 sws: |
1nvalld beenuse 1t excesdod the FAA'e &tafurnry nuthotity

snd becauss the FAA lacked Tunpquivocal™ prouf that he wae

the nrrested p!lot. ' P S
At & hearing before an Administrative Low Judbu !n

Séptember 1976, Doputy Chaplin testlfled that che photopraph
on.tha deiver's license wna of tha pilet he avrested.

Patitioner ¢id kot teatlly or call witresses. The Judge

found that the FAA proved, by n preponderance of “eredible,

relioble, protmtive, and subatantial evidence," that

Paritioner was the arrested pllot and that ha violeted
Fedaral Aviation Rnauln:inﬁ.. .
The Judpe uplield the FAA order of ravocation after

rejéctlng Fetitioner's contentions that section 61,15 aaccader’

“the FAA's statutory nuthorivy and was cuqacituélonully

ftovalld, . . o

. r
Peticionar apain appoaled, this time te the Natfonal

VB LN $61.1% providen that "{n) Ho prrson who 1s
convicred ol violat fnp aty Fedeval r Stare sintute :
velatlup to the preding, procesabpy, manufacture, aala,

dispondtlon, puesension, traawporyerbon, ur lrpoytation
ef,, ,mavihuwana, ., ke #liplble lor sny carvedi{icatw ar rating
fasued umder thia part for & perlod of 1 year afeer the
date of [inal conviction,

W le) Any eonviettan specificd in parupeaph {(a) of this
section,, . la grawmban for auspendiop ue covehtng any
cortiticate gv rarivg dsaued under this pare,™

Yrensporration Snfciy Board,  The Noard held that ssctlon
61,13 in roaspnally veloted to the safety pupess of the
Fodaral Aviatlon Aet, 49 U.5,C.

13421 et seq., end thar thets

fv a rerlunal connoction beatweon drug traffiking In the past

st wnsafo elverafe oparations §n the future, The Rosard aleo
daéldad that the Judge applied tha corract standard ol prool
on 1o fvaus of fdentity, It fouand na nroundaltur daturhing
the Judga's findlnge of fact on that fszus and affinizad,

In this court, Fetdtloner rencws bolh challenges Lo Lha
rovocatlon ordaey,

Ho told thut thare is & ratlipnal yelarion batwesn n

" eonviction for tha possesnlon of drups for sale and tha

-Yhe Sherfff'a Deputles' prestlmony mweda out a prioma

20

unxafe usa of plreraft for drega siuppling, snd that acction

61.13 e

conaticutionally valid. . : ’
Wa uleo velect Halters' contentlon Lhat the Judga '

kpplied the wroeng standard of proof on tha fawue of Pdantlty.

case that Porftloner wap tho pilot they arrested, 7Tho burden:

ehifted to Pecicioner to prosent evldenca that he wan not the

piloh. Newran v. S| uhu fcr 4%946.F, 24 X219 (20d Cir. 1974).
Vallere presented no evidenco, )
probativa, and

5 U.5.L, §556(a),

Procf by a preponderanca of retinbla,
substantial evidenca Lo the proper atandard,
Here the ppency mot that etandardl

Tho petitfcn fer veview of tho revecation order da

thovefore
Private Cltizen's
haplied o Arres?

IN THE SUPRLME COURT OF THN SYATE ©F CALIYORIIA S
B i

FIRTL CERVANTEZ,

Plefnttff and Appailont,

v, ) LK. 31041

~mi S"Ff‘

J. C. PEEAEY COMPANY,

IHe,,
et gl,,

Supev,Ct, No.

24 tag

Defendonts and Respondsnts,

Tl N At gt NP P

Plaincifl Fidel Corvantez appenia from a Judgmany

for dafendante J, €, l‘l“llnE)" Corpany, Inc., and Dennis R, .
Defiibae in an wition for Jdamapgnd for falpe Arrase and ia-
-prllonment. melicious prosegution, assault and buttery, Iin-
teacional 1ﬁfllctlen of emotlonal diuteass and nepligenca,
At the close of plalntlrf'f cade In chiafl, the crial court
granted defundanta’ mativa for nonsult as to the covess of
a;tlon for fatenticnsl {nfliction of emotional dlntrors and
negligence, Tha jury rabturoed a peners) v;rd]c[ in fsvor of
delandunts on the remalning causas of actlon, . *

' Vlafncif€'n primary contention {e that the iourt',
arred ln'Inlrrurrthg the jury on tha standards for dntoéminin;

the Yauwfulnesn of hts arrest, He also contands that the courc

1 Yvea A0 the Petitioner wece orEe
2 et A contend!
the Ldentdty tawun mose e animlioe that

the baenedt . o v p'ru\n ] !;y “olear, eanvineing,
< Hpulvacal evidance vhe evfdnnee
thau stundand, ' hers nrtalied

e Los Magtes Dl Jouanat - Appatlate, Rapontss, e 29 1479



erred in grenting the motian for nensulr on the causes of
artlnn'!or tutentional {ufliction of emotional dlervess end
nsgligence, that the court feproperly Instructed the Jury
fo nureruur patticulare, Lh:: tho coure erred In refusing
cortaln evidinen, and chat the rvjdconce does nob support
vhe vexdler, .

On Kay 16, 1971, the day of the errest giving
rige to Whis Jawruit, defendant Dablke, an off-duty police
offleet, wes vorking ca w cecurSty puard st the I, C. Feiney

otors in lMuntiagton Benach. Buhlhe, whe wves not wearing 2

snlfota, neticed plaintsff #nd hin'cuwpanion,'4lc:undur Cerele,

vall dnto the wiore, becausa of their behovior and eppearence,

Dahike evspected they mipht be pave of a Mexican-Amcrican
theft ving that ha had heard vas oprreting e Orange County

ptorce, Dahlbe teatilicd thne the two men ¢eemed nervous and

1osked avound ms they enterad the store but did pot scrw to be

inukinﬁ for mnythiop §n particular, He alno testifled that
plaintiff wae wearinp an open, long-tleeved, untucked ehirt
glrallar to the made of drens of a norcovtics addfcr.

Dahibe followed Che twe dvn threwgh the etore and
ehnervad them move from depnvticent Lo depsretment picking up
and replacing vavious ftems while noking from slde to nlde
and behind them in a nerveun monner. Ho oboerved Cavcla
pake a purchese In the cuwera department. They ultimatcly
crrived in ;hc hatduars department on the thivd fleor where
Dehlke obsnrved plafoti({ pick up and put dirn feveral 1tenm'

hut, vetalin Wwiat appenzed ta be a pair of pliern or wirecurtexe

aud hand them to Garcefa, Garcla teok them along with the other

s .oor Ya hind picked up futo a amall wernt thad en disf?a?,

Flafntiff helpad Garcla &1fde the duor almost shut and thea

gpaced neyvourly fn front of the uhwed,  Dohlke observed Garcle

Lond over {n the clicd end then emerpe from {1t cavrplng Lwe
tapn, one of wileh Drhlke bad not previcusly notiead, |
‘ Afcer the {wo men vent ¢o the ercalater, Duhlke
quickly checked the sled, found ne werchondine and caught
up vith the pafy while they vere atd1l on the cacalaror,
he svvefllance contbuned wncll platne £00 and Garcla lefr
{hn ptorg. Dahlke then stopped thom, Sdeatffied fhimnelf ag
'a pollce offiver vorkding securfly fov Penneyla™ aad asked Lo
pea theie fdentdflcatfon, Garedn wnd cavcylng Wo baps, an
wnstapled Boptpomery Woid'e bag anit a rruqu'n bag with a
peveipt stapled on the top.  Unhilke looked futo tha WVaxd
bag ong gsd various Ltema vith a Pewiey’s lebel on them,
Eduard fuddy, anotlwr securlny puard who had
Joetued Dalilke fu hle surveilinnce o {hu third (Yoor, corro-
borated Nahlke's testlmany ne 10 the stop and the {teme found
{6 the Uard’e big,  Ruddy sald he epy pe veceipta in the bag.
PlaintlIf donled that he or Garcia, who vae his
brn!hrr—th-lnv, stule eny marchanding feom Penney’s,
Plalut (00 toutiCiod than Garcia had bought the ttems in
(he Ward'e bag #l Vo d'p snd thag vbe bing wnlllllp1ud shut
‘With & vecelpt un the Lup,  Gavcia did wor teatily,
Thoft ehaygeu wove Liouglit spatung plataritf and
HAivl;. The atlepedty wioben [Lons, vetalned tit the Préﬂny
gevurity uffive fur ealvherplng, wire either 1ont or des-
froyed prior Lo the eviminal trdsl,” The thelt vhagee
apainet platucdtl cere a:fmr-.pd_ Lavein wan aRblowed to

plead guilty 1o o lasner charpn ol tysopuss,

e

Frior to trial in tha present case the parcies
etfpuleicd that ut the vinme of :ﬁe nryeet Dahlhe vae &
full-time employes of the Clty uf Drenge Folica Department,
was working within the acope of Lis employment as & sncurity
officer at the Penncy otove in Che City &f Huntington Beach
and was belny pald by Pennoy, They further stipulsted thet
pleinti!f vas strecsted on the Fennsy premisee by Dahlhka and
that Dehlke caveed eomeone froum the Huntington Beach Police

Depsroment to coma to tha store end teke plafuciff futo cuse

‘tody and book hinm, Aleo {ntroduced &r chig time was &n

agreement whicl had bacn executed by the chiefe of pelice of
tha cities of Granpe County (including the citien of Orange
and Huatinpton Beach) in which cach conkoented purruent k“
Penul Code scction BI0.1 to cxtend the ruthority of peace
officers within his jurisdiction to any member of Lhe other

pignatory police Jdepsvtments., lased upon the stipuletions

v
and-the connent agreement wviyned Ly the police chiefs the

trial court determined thet Dahlke was scting as & peace
officar at the time of the crreat end thercafter instructed
the jury ou the atendrrds appilcable to arvecta by pesce
ef{icera. ~ . l -

" Pladnliff conrends that t;e instructionz on the
standards for determining the lcpality of his arrest were
erroncous bccAuoc Dahlke waw wcting so-o privage citizen in
the course of hie privete enployment when he wade: the ervest,
The auvthority of a private citlzen to make un rrrest io more
limived than thet of & peace offfcec, A pesce officer way
errest e peraon vithout 2 warrant wvhencver he has probeble
cavse L0 helleve that the person hos comnirted n micdemaanor
dn his presenre.  (Pen, Coda, £ 836, subd. 1.) & privets
citiren, however, wﬂ; arvael snother for a wisdemesner only
when the offence has acctuslly .been cormitied or atrespred in
kis presence., (Pen. Code, § B17, euld. 1.3

‘ Plnincifi.nrgueﬁ thet the trial courg's determina-
tion that Dahlke was octing as & prace olficer ar the tine
of the srrest 13 contvary o our recent decision In Feople

v. Corey (1978} 21 Cal.)d 73B. Mo apxee. In Corey we

"held that an off-duty police offfcer who was

acting within the scope of his employment xe a private
security guard was not enpaged fn the performance of h-il
dutics an a peace u[flcgr for purpsses of application of
tha enhanced punislurent prﬁv:nlauh af Panat GCodo section
243 for katltery on a peace officer. Our hnlding wun beaed
on a numtier of olatutory p;uvllloﬁl which, {n our view,
evinced » legiolavive policy n;niunf acdoldlug pesce afflenr
status and protections vo activnn of off-duty pollen offfcere
perfurned within tho courne ead wcope of chefr privatg em-
pPloyment v wocurity gusyde. These provisfons include the
Private Investigator and AJju:tur'Act {TIAA) {(bus. & Prof.
Coda, 1.750ﬂ et svq.) and Penal Code eection 10,

The FIAA i & comprchenalve act which rcguln(r;
the occupatlone of private luvestigator, privage ascurity
guard and sfmllar pirvsuite, lta provieiona reveal an {ntent
of the Leginlature to glimlnate ta the retent poesthta public
eonfusion hetwoon private securtty guavde and local law ene
furcemeny officers, Tha FIAA provides that no peinon auliject

to f1e tegulatory previstone way “use @ titie, or vasr a

unllorm, ov wee an indlgnis, or use an ddentification vard, or




nake sny siatemsnt with Lhe fntenr 1o pive an fwprereion that
ha {8 counected ik pny way with , . any political subdivie
afon of & wtate povernmseout,”

subd. {»}.)

(hue. & Proat, Code, § 7536,

We hetd {n Corey that pesco offlcers are evbject
to the regulatory provirions of the PIAL vhen they &rt oms
ployed during thalr off.duty houre ar privata necuriiy
guerds, A police pificer fe thun probibited {rem wearing his
unffora or indicating in wny woy ibul ha L4 & police offlcer
wien he fo acting within the scape of his privera employant

.e¢ 8 security puerd, Although an D(f-dufy pb!lqu offfcar

way peviorm verlous acte In his capaciiy &2 a privata secevity

guard which toincide ﬁith his durfen c& a peace officay, w3
concluded In Gorey that the Logieletura's delibarata decte
elon 1 1973 to inciude such pevenna within Lhe rapulatory
provisions of the PIAA indicated 'a policy "wiereby che fact

of privete employment operates Lo prevent &4 pesce officer

Irom acting £n what would othervise bs hie official crpecity,"”

(21 Cal.3d et p. T45.)

Hovs Importent 4 the prorent imguiey, houwever, id

Yena) Code saction 70 vhercin the Legialaturs hiew epocificelly

made 1t $1lepal {or eny publin':mployeﬂ or of{{icer to reacivae
“wny Memolument, grovelty or reward, or prowise thergof . . .

for dofng an official nct.” Since # police officer ia
forbidden from recelving privece payment for the performsnce
oF Wie officis) dutien, wa concluded in Covey that ths p[fi--
ey théxc must Lave heen pecfornlng private rather than
o!ficla]'ﬁuticn whitte ha wes actien vivhic ithe courrae 2ud
scope of his privere ewploynent nd & cecurity puerd during
iy of{f-dury hovrs, [ '

pur reaseudsy in QEiLI jesde te g pimliar ecacle
ninﬁ in htn eace, 1 viat Dehlka wn; ﬁuing usd not fin viau.
letion of Tanai Code eection 70, 15 mudl Lo neceuse ho rus
porforning private rather than pf{itial dutier vhile he vep
acting within the couree and ncape of hio private evployment
swith J. C, Petney, 1f Tuhlke waa performing only a privats
contvagtunl duty &t the Lime he arrested plainriff, 1t logl-
vally follous thay he wes not acring pursuznt to hila offlclsl
ducies ns 8 poaca officer, Since it would have been 1llegal
for Iehike Co have Leen acting se & peacéa officer in tha
perforuance of offfcinl duties at the time he arveated plaie-
141 purevant to hiu private cuplujwent, ve cynelude that
Datilke wun acting ss a private ritlzen vwhien he &rrcatcd.
p{n!nciff. 1¢ ts thus the fact of private employment whid el
opeyates Lo prevent a peace officer from acting in whal would
othevrwine be hin ofifcial cnpnc{Ly. ta do not suggent that
a poace officer's official dutien necegsavily craoe at che
and of his nnfmnl wiakdng houvs (cf. Teople v, ﬁo:hy (1960}
171 Cal. App.2d 626, 650-631) vhere thare are no private
contractual dutira ol the natura {nvolved In this casa.
(Spn FPeople v. Corey, supra, 21 ol Y at g, YAGLY We |

digapprove Dowdell v, Ol Dang Co. (1922) 121 Cal App. 316

17 Altheuph ve vacupnisa thet the arrvest fn thia case
occutred In 1971 when pears officate wers erarpteasd from the
wperatlon of the 1TAA e Jung An thelr private eojrilozment
Jid ot ervred 30 Tioure e eelendsr monih, o ve doowne find
Yark 6f coveraps wday the PEAA 1o b sdetarmiaative of the
fadus In this taan,  As will appear, f0 48 tha provisians
of Fenal fode section /¢ aather than the PEAA uwhich, fn aur
wvhiew, nro detarcinative fn this cexs,

92

) his fnteveat In thet property.

and Peaple v. Hillard (18733 33 Gal.App.3d 759, 10 the
entent they arae fnconaietant with this opinton.

It therofory follows that the court erred in
instructing Lthe jury on the standavds spplicahile Lo an
rrreat by n pescr ofilear. 1t has bren urped, howevar,
that the error doss not requirve raversal heceuee PrUjiew
thstructions §n Lhis cees would still have focluded the
concept of probeble crute In determining the 1svfuliuaee of
Lahlke'e actione on behell of J, €, Pennay Cn.:

At the time of the arrvet in thia cafe, merchanta

© were protected from civil tiabiitty for felme arresl or

felus Smpriszonment by & cormon Jaw privilego thet permitted
the morchent ro detain for o ressonable time and in £.Tos-

] '
vonable manner for {nvestigetiun any peraon whom the werchent

Lind probelle csauea to belisvs had uniavfully taken or attemptod

to take merchandiss from the premises. (Collyer v. &, 1,
Froee Ca. (1936} 5 Cal.?d 175; King v. Andcraen (1946) 242
Cal.tpp.24-606; Peopla v. Zelinek{ (1979) 24 Cal.3d 357.)
The privilege to detsain upon probrble cauwe van ertabliched
in an cffart to histmoniza the fadividusl right 1o liberty
with the intiereat right of en owner of property to protect
(Collyer v. 5. H. Kreen & Co.,
supra, § Cal.2d st pp. 100-181; aee Note, The Privilese of

Detention for Investipation: Collyer v. Krens Co, Revinlred

(3961) 33 Hastinge L.J, 156, Nete, Herchanzn® Posponacs to Shop~

1feing:  An Yopiricel Study (1976) 2R Sten.L Rev. 589, 392-
596.)

evhdiviolon {e) of Penel Code section 4%0.5. Thet scction

The werchank s privilege hea rince been codiiied an

provides fu pesi that @ wavchant ey detaln & porecn for a

. yeesonable time when ho has prohahle caune to brllicve the’

person ie ehapliftiag, fhrt he rsy use reasoneble nondeadly
forea 30 offeocting Puch 2 detention, that he may eyamine
roy Ltems $n pledn view which he hes rensenable csuee Lo
believe have becn unlawfully teken from hia premisea, ond
that it ohall Le » defcnse to an action for falec arrest oy
impriscument Loaed upo; such & detention that the merchant
had probabls caune to believe the pevaon detained had stolen
or sttempted to atcal werchendieo and thu; the me}chant

scted ressonably under the circumntancee.

27 Subdiviaien (e} provides In prrtinent part:

(1) A

.merchunt wmay detafn a pernon for & reasonable time for the

f conducting amm Inveatdpgntlon 4o a reasnnshle manner
the perchont han proballe caune Lo beifeve the pl-l';
ki ta be detalned 1o o attenpting 1o andavially take or haa
unlawf{ully taken merchandioe fvom the werchant s pr?mﬁlcl.

D T T R T S T T

"(2) In making the detention a merchant . . MAY uae A
reanonatile amonnt of nondeadly foree nocennnry tno

protect hlugelt and to prevent eocape of the pevson detained
or the Joas ol preperey. .

(3} Durtng the period of detentden eny ditems which a
merchant . lan reasonable canne to believe ave ualauiully
taken from the presmiaea of The merehant »oad Videl avs
tn piatn view sy be canmlued by the werchant
purpoace Uf ascectalning the ownerchiip thereof,

"4y 1 an aatton loy falee arrent, talse fmpriannment,
stander or amlavinl detention broupht by any peraon driaturd
Ly a merchant, 11 shall he or delenue 4o auch wetion that the
metchant detadning such prraan had profiahle cnuee to Lelicve
that tha peinon pud srolen o attennled ta stenl mprchandise
anit that the merchant actad reasonsbly undey all the circua-
stances ™

cubidivieion {#} bacama sffactiva an January 1, 1977,

The hegtelatrure nata rlanr that the proviefons ot subdiviston
(o) of secefin A9.% o not counmtltutae & change in, Lut wsre
declaratary aof, tha exbwtdng law, and such provietous ahall
nut bhe tatsrpisted vo amepid or modily Leetdone 837, BL?, and
N4 of the Penal Codel™  (Itare, 1926, ol 3131, lj. p. 30a%.)

Subdiviston (n) was avanded 0 JU70 tn add an snalogous
priviinga tav paeventton of Hhrsry theft, (State. iv/s,
che MY, B2, p_ L)

q

. .sdar the



The applicebflity of the probable couen dricnca
In this crue depanda upan Whiether the werchant®s privilepe
enTends Lo kufle baewd wpon an syveat o well oa upon &

]

datention,” In Coliyer, the eane that guialblfuhed the
privilege, the comt’s faquiry wvas Jimited to the queation

of the vight of the mecchant tu deletn upon probuble ceuse;

the arrect in that coss was made by the pelfce,  (Collyer v,

6.0, Kresa h Co., supra, B Cal.7d &t pp. 179-140.} The rubseguent

codiflantion of Lha privilene In aubdivieton (r) of Prnal
Code section 4905 #lew aefetn nly Lo delentlons. here fa
uo ;uﬂﬂclsiun in elther of theae nu}huriliuh thar the privi-
;cgn should fnclude arresto on well, andd there are sound
polley veasons for not wo catending the privilepe. Extcnniun
of the privilepe Lo suclude the right of a merchent to avrest
for o miadencavor upan probable cuaune would effectively eradt-
cate the clearly fntended statutory dietinction betuween the
authorfty of a peace offfcer and of n private citizen to
offect an atvesl for o m!ﬁdvmrnnnr.l it u;uld nlao upect the
Soliceta bLalence wivuek dn callyer between the individunli’s
ripht to liberty nnd the propeyry ouner s right Lo protect

his propevty. A privilepge to detafn vas dacimed aufliclent

' to protect the properey pwnec's prlvete luterest in pravent-

fug the thefo of his property {vce aluo Peuple V. zelinukd,
rupra, 264 €al.3d st p. 364), whereno B privilepe to

srrest a perecn vho had not ta faet conmitted an offense in
the werchant®s presence rolely on the bagln of prehuble

cauoe would conuvitute a subztantial Fuvther enernachment.en
the Individunl’s 2ight Lo 1iherey. Accovdinply, ve cunciudn
thet the worzhent'e probeble coude defenks 40 Yinlted to
eulic baerd ypron & detention and Joes not extend Lo oulle
bLesed upon en arveot.

Sinca in this ceoe the falue Loprisonment covdd
of setion wau Lused upon Ngklkato erriet of plﬂinliff,ﬁihc
fuyiruciions on the Yawlulneare of brhlhe's agcrions rooa
private peraon should mot bBeve steled that the arrest
wan lauful {0 Dalilke had probable canse Lo beliove sn oi-
fotioe wan commivted in hin preseact.

. Wa aleo concluda thnt the orrer wan ‘prejudicial,

.

A} Mo reject plafuidf'n sanertfon that the mcrcﬁunt'n
prtvﬂ--v,n wpa fuapplicatle 10 him Leenoae he wns not, (.nrry_i‘;np.
the bapn vhich were (haowpht tnoeontain the ntelen poods,  The
roanoslop winden by lug, the end ablbntaaent of tha privilege, In
pir view, fn clea 1y broad enouph 1o envopgadt a privitess
vo detala a permom whom the werchmet T prabatle canse 1o
Lelfeve haw boen annlating amgheyr i ohoplitoing audd ulso
{a mecumponylbng hin Intter vhen Ly Lu wropped.

. {uf The authordicy af s perce of Lot o teke 8 warrasnt-~
lear arieat fus o miwdeseanoy sad fonweyly voextennive wlth
the authority of a prilvate peineit. [Lnvh wan athorired 1o
arrest Linoa “public utlenne comml 1 ted o at templed ia hia
prr.-uru.” {Sen Pen, Goule, §% KIO, gys.y du bu3r, In
Coveratong v, Navies, 14 Cul td MY, we Juteipreted such
Tanguape dn wection 676 an nuthay trfug o pedee ol fleee Lo
grrrst whew be fing \Hul-n‘.»iu CAantie b Pedieva it wl ileme nnor
fa Ledug vommbtted tn bis proewmes, 1w st the Lepiula-
ture aveiibed socefon Hi Lo suthoarise a popcs vitiver fo
meke wattant luns areent whonevey he Bn reagoialile cauno
ta helieve that the percen ta b Ay reated lia ol Tedd A
wblde of tense T bibs pr.-awm-n_" Yo wo daing, louever, the
rﬂ_—“.lmmn folt sertfon B37 on elofien mvedt st aached
thes obey bndle atlng an lotent 1o Glut fopulsh helwern thna
authatlty ot a praca oifleer ad gl @ pikvats cltigan Lo
ariwut fivt & wisdeneaooy,

%7 Attheugh the tlne may ol tteon be a [lne one, thare
inw vell-settled dlattnetion in law fegueend A arToent and
¢ detentien. A deteniton fe A lecrar Tt oy i & pacs
goate LDty rtequlitng bops o e ponm el top ol trlafly
gLopping v peedon o quesf Luning ar olher Thtted Ihveatts
atten,  hes Davklue v, Utry Of 1ad Aupelas (1974) 1) dal,
G120, 13T-19%, f e Tany €, (1%78) 21 Cal. Bl odut, nl-698.)

6f The parnies §n thin Coce stipulated Lhat ttehike
arresisd pletneter,
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On Lhe evidunes befare 1t the Jury could have found that
plaintiff cosmirted ne offense in Laklko's presercs bur

Lhat Dahlke had protable ceuse tu belfeve that pleintdiff

41d wo. DGince the defense verdlet wmay have peen based on

this ervonvous theory, Lt 1o teasonably probable that. a

recult more favorabln tu plainudff would h;vu baen reached

in the absence of tha error. The wrror therefore requires
reversal, {Henderson v, Hernischfeger Corp. (1974} 12 Cul.

3d 63, 673-674; People v. Uateon (1536) 46 Cal.2d B18,

£36; Cal, Const., acL. VI, § 13.)

. For guldsnce fn the event of a rttriﬁl, we will
adéteee certaln of pleintifi‘s other contentions,

Piaintiff contends the court erred in inutru@aihg

the jury that tle plaintiff had the turden to prove the un-
1nvfulnces of the arrest in the ceuse of action for falne
1mpr£sunmrn:. Platnriff mrguee that sfnce there wae uncon-.
tredicted evidence that he was arrested and fLipriconed ui:hnut“
2 wsrrant, the burden wes on delendants Lo show Jusrificetion.’
Fiaintf{f's argumnnt is anply eupported by suthoriey. (See, -
6.8., Mok v. Fhret (1923) 192 Cal.186, 189; Huphes v. Oreb
(19513 356 Cnl.24 554, B5B; Draghe v. White (1955) 45 Cel.2d
L6%, A71; Colllina v, Jones (1933} 131 Cal . App- 147, 750;
KsufH?n w. Brown (19493 %3 Crl. App.2d 508, $i1-313;

Colling v. Ovens {1%47) 77 Cal. App.2d 713, 7T15-718.)

1t has long besn the law that & cauta of action

for felse 1nprlncnm¥nt {e ctated where Lt 4n alleped that

there was 3n arrcet witheut protess, followed by imprigon-
wenk and dsmapen. Upon proof of thosa facts the burden
.1n on the deflendant to provae juurification for the nrreﬂt.ll
(Seo Hughen . 6rcb, rupry, 36 Cel.?d nt p. 856; Dragne v.
\hite, supra, 45 Cel.2d 8T p. £71.) Consideratione of both
& practical and policy natura vaderlie thie Ttlﬂ: The
erlstence ?{ juatifiestion 13 & v@ttor which erdinarily tire
peculierly within the knowledpe of the dcféndnnt. The
pleineiff would evcounier aluset fnsurssuntable praccieal
ﬁrublcme in sttempiing tn prove the negetive proposition of
the nnnn:llL;nco of wny jumtificetion. (Sea Faoplo v,
Agnew (1960) 16 Cal.2d 635, £63-664.) This rule mloo
gerves to spaura thet olffclaul fntereddliing {w justiffed,
for it is a serlous mittar Lo agcuse #omeonso of coumitring
a crime sud LO arré;t him without the protection of tha
warrant provees, (See Evid, Code, § 664; see also Lvid,
Sode, § H20.) - )

' Vo 4re convincad that the prescht rule iz
supported by wound suttovity and loptc, end we therefuve
decline to depare from it.EIUe disapprove Whaley v, Kirby
(1962) 200 Cal.App.2d 237 and Wilwon v. County of Loa
Angelen (1971) 21 Cul.App.3d 308, to tha extent thoy are

fuconelatent with this opinion.

1/ Although thern has occerionally hee !
about the meaning of tha term “burded 3“1 111::1\:0?".1?’::::“‘0"
alvays bean wwed (o this saituation 1o vefey (u'nm hurden
of '-n-rmnulun o the fewne 3athar than elply the burden
of prudncing evidence on L. Les Teople v, Apgnew AL}
14 Cal,2d 65Y, bud-ouly Nuplira v, Oveb, anpra, J& Cal, dd

at p. B3A; Dragna v, White, suprs, ) Cal 20 at Wil

toa alen Fuld, Cote. §1 L113,76057'570.) goaih

A/ 1L fea povtewnrrhy that the Lea .

swiepled tha fesun of the I-Hf\lll\--l“t‘l:]:‘::-:r.-‘l.\:l-r.dr‘l“'”r
from tha aanersl prasuvtpt ot (et an oflicial «!ulv‘ll- "t'”.'
regultarly pevfoimed, {Evetd, Coda, § Gen,} Ko r [
why a puaswnpl ten of lawfulness ahoulak ne'lnrh ln‘“"“ Tohynte
Ly & puivare cliteen vhen 1he Laglalatuie has ‘-]\n.“ "o IIIl
such & presmnptlon Lo & warraunt less srieet Ly & p:::".'::l‘l::-‘:r




) Platnt 10 further contende Lhet the court erred
fn pranting delendant’s mntlon for sonsall as ta the cautes
of action for intentionsl Infltevion of el ional distress
snd weglipence., A nonsuit may be graoted only whon, diae
vegarding ronflicting vvldence aud piving to platntiff'a
ovidence nll the vaiue 1o which tt in Jepnlly entitled,
tadulging It overy lepitimeta inference which may he drewm
from thet ovidence, the vesult le a deteimination that
‘the[n 19 no vvidente nf sulficliont subsraniislity o cupport
s vordicl in favor of Lhe plalntdif, (Lstute of Callahaen
(1807) 67 Tal.7d GDF, 612.) ’

The elemette of a prime fmnié cess for the tort
of intentionsl fnfliccion of emotionsl distrons arer (1)
extremn and outrnnvéua conduct by ihe defcudant with tha

» or reckleun dinrsgard of Lhe proba=

tntention of causin
bilivy of caveing, ewotiona) dlatress; (2) the plalnti(ﬂ's
suffcring puvere or cxtrome cmuLlnnnl.diitrcsq; and {3}
sctunl and proafuwate causation of the rwntional életress o
by the defendant’s outrapeous crmduet,  (Uletcher v, .
Yentern Hatlonal Lifw lve, Co. {1970) 10 Cal.App.3d a6, .
3194; Alcorn v, fnbro Lupfuecring, Inc. (l97b) 2 Cxl.3d

493, 497-499; State Rulbish etc. toun, v. Siliznoff {1952) .
18 cal,2d 330, 336-339; 4 uWickin, Summaty of Cal. Law

(Bth ed.) Tovio, #¢ 234-237, ip. %515-2517.) TWhether
trentcd'nu cn tlement ;E the primes facle case or 08 & mattex |

of defenne, it uwst plao appear that the delendants® conduct

. was unprivilepged,”  (Filetcher v, Wentern Natlonal Life Ins.

Co., fupra. 10 Cal.ipp.3d &t p, 3ok, stave Rubbish ebc.

a, 18 Cal.2d at p. 339; Hest. 24

#een, v, Siliznef{, f
qorir, § 46, com, @.} Conduct Lo be cutragepus nust La BO
ertrems s to ewezed nll buunds of that usually rolerated
in £ civilizned commnicy. (A}uofn\v. Anbro Englinedring,
Ine., fupra, 2 Cel. 308 ne p. 499, [n. 5; Torntes V. Parou
(1877) 66 Cal./pp.3d 163, 170; Rent. 24 Torte, § &6, com 4.y
Ve egree with platnti £l that the court erred'iﬁ-
grant iug defendrnt s’ wotion for nnasult on the cause of
action for Yntentionzl infliction of nmotlonul diatyass,
Although Lhere was strongly conflicting evidence on tha
question, plnlntlf[.prenunrcd evidaenca ;hich. 1f belleved;
would reswonnbly support an fuference that Dahlke atreeted
fim elther with knowledge that plointd(f had not commloted
any offcense or with recklosn disrepard of whegher ha had
or not. That evidence, alang uflh ather evidence preoented °
by plafntifl, would hove heen nufliu!g?t to gupport a verdict

in his favor on this cavae.of actfon.”

No ervor appeare fo the pranting of the motfen for
nwonseit pu the aeplipence cauvue of action. “The enla allega-

tion of nepligence contatned fn the complaint reads as follows:

vat audd tfme mod pluce, defendantn, and each of tham, g0 nepll-

penile, s

defendent, Dennta K, Dahlke, oo & ceruvity ollicer for aald atore
A A P - ,

st Lo cauce eald defendant, Denunis R, Dahlke, t& swdaulk,

2[ 11 would not, howvaver, be autrficient tn sntablialy A
canwo nf artton far fntentienat fuliicilon of st tonat die-
tiesa for the Jury to Yiud thet Dalilve Telanly arraatad
l\].aim!I[_ frr, #8 ve liave eeen, such & finding could be
ragey] o mese Lthan e vornsnnetle mtatake on Dahldke's part
that platntitl had copgnitted an of fepsa fu hile pressuca,

Lesaly mud mpropeedy, (nigl_selected, ety trainad,
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bhatter, atud falowly and cavolessly accuse pleintitl of a
crime, 10 rouse plaintiff ta euffar exvnre omnt fonel end
physical diwtrena and shame and humllfacfon, to falsely
taprivon platntiff and caumse Qlulﬁllff.lu be fulealy pro-
cecuted by the suthorittes for crimes plalntif? did nng
ba lost or deetcayed ro thar he coeuld not quickly scquitc
himsalf of any ouch allepsd crimer.”  (Eophasic cdded.}

The charged neglipence was in the selecting, hirtng
.end creining ;f Behlke., There wer & total fellure of proof
of rny nogligence In hiring or traluing, Upon rnnilnin;
thia a1 the Lirw_cf the watfion for nonsule, pleintdff uneuc-

tessfully wovad to swrnd the campleint to zllegs neplipgence

An the arrset and In ctho praservation ol the property nelzad.

Ciwen tha magnituede of the propoted amendment end tho stage
of tha proceadinge, L¢ cannot he safd that the court ebused
fts dlzcretfon in denylng leave to amend. (Seo Young v,
Borry Equipment Rentele, Ine. (1976) 55 Cal.App.3d 33, 36-40.
Pedolle A Logan & Frager (1975) 52 Cal.App.36 113, 135:13b;
Cuds Civ. Proc., § 473; 3 Witkin, Cal. Procedure (24 cd.)
Fleading, § 1063, pp. 2673-2623.)

.The judgment Inaofar as Lt TéflECfG the granting
of the wotfon for nonauir on thas cause of action for negli-
gent conduct de affivwsd; in all other vespects the Judpwent
fu 5evarnad.
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Commission on Peace Officer Standards and Training

. AGENDA ITEM SUMMARY SHEET
’ /’:’nda Item Title Meeting Date '
Organizational Survey Committee Report — October 24/25, 1979

Division . .
Executive Office

Divisio }Dlﬂ sfval Researched By
4 ; Ron T. Allen
Z ﬂf?f;“ szﬂ o
Executjve Director Approval / Date of Approval _tDate of Report
g . 7 ] :
A/y/k&é’éf/d A 4?@(7 -f/jxu Obetonn 11 G October 9, 1979

B et o g \ ! , , 25 {Sue Analysi !
Plrpose: Decision Requested B Information Only D Status chortD Financial Impact Y[i]s {pcr n\lf.-uvzir E]O

In the space provided below, briefly describe the ISSUES, BACKGROQUND, ANALYSIS and RECOMMENDATIONS.
Use separate labeled paragraphs and include page numbers where the expanded information can be located in the
report. {e.g., ISSUE Page ).

ISSUE

Accept the proposed statement of the role of the Advisory Committee put
forth by the Organizational Survey Committee and the Advisory Committee.

BACKGROUND

The Organizational Survey Committee met on August 23, 1979 with the Ad-
visory Committee in the POST Executive Directors' Conference Room in
Sacramento to discuss defining.what the Commission expects of the Advi-
sory Committee, and from the input of that meeting a role statement was
prepared subsequently. (Attachment)

“ANALYS 1S

The Organizational Survey Committee's purpose was to study the Advisory
Committee to see if, first of all, there was a need for an Advisory Com=
mittee. It was agreed upon by the Commission that the Advisory Committec
serves a useful purpose and should be retained. However, clarification
of the role of the Committee was needed. The Organizational Survey Com-
mittee will meet with the Advisory Committee on October 24, 1979 to re-
view the proposed role statement for recommendation to the Commission.

RECOMMENDATION

Accept the proposed statement of the role of the Advisory Committee.

Utilive reverse aide if needed

POST 1-187




State of California

Memorandwum

Department of Justice

.g:_ : Menbers of Advisory and Commigsion Dato September 17, 1979
' Orgonizational Survey Commilteces
J
William N. Stéhr, Burcau Chicf
Execulive Office
From : Commission on Peace Officer Standards and Training
Subject: ADVISORY COMMITIEE MERTING, OCTOBER 2h, 1979
Date and Time: 9:30 a.m., Wednesday, October 24, 1979
(day before the Commission meeting)
Location: - Exccutive Directors' Conference Room,
POST llcadquarters, T100 Bowling Drive,
Sacramento, CA
Y
i
Notcf Members of the Commission's Organizational
Survey Committee will meet with the Advisory
; Committee in the afternoon session, beginning
- ' gt 1:30 p.m.

Enclosed.are copies of the agenda and the proposed statement of the Role of

the Advisory Committee.

If you plan to stay over for the Conmission meeting on October 25-26, 1979
at the Sacramento Inn, and nced room reservations or assistance with travel
arrangements, please call Sally Carney (Exccutive Office) at (916) hh5-4515

. before October 8, 1979.

WNS/ssc
Attachments
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ADVISORY COMMITTLE

9:30 a.m., October 2L, 1979, POST Headgquarters
(Afternoon: Meet with Commission Orpanizational Survey Committee)

AGEDNDA

Call to O;der

Introductions

Approval of Minutes of August 23, 1979 Meeling
Briefing by Executive ﬁirector Boehm

Legislation Update (Don Beauchamp)

Proposed Statement of Role of the Advisory Committee
Beview of Commission Agenda

Reports from Members

Meeting Dates for 1980

Commission Organizational Survey Committee

Adjournment



ROLE OF THE POST ADVISORY COMMITTEE

Purpose

The Advisory Committee of.the Commission on Peace Officer Standards and
Trainihg is esiaﬁ]ished for the principal purpose of providing two-way
communications between the Commission and assqciations and organizations
sharing a vital interest in the activities and decisions.of the Commission.
.The'Advisory Committee shall be a consortium of representatives of common
interest groups which convenes peritodically to give and receive infofmations

review projects and programs, and make recommendations to the Commission.
Procedures
Tpe Advisory Committee may:

¢ Receive briefings on POST's programs, projgcts, and majof issues.

0 Call to the attention of the Commission any suggestﬁons or concerns

of members' associations and the Advisory Committee collectively.

0 Formutate speéific proposals for consideration when directed by the

Commission.

The Advisory Commiftee does not have responsibility to undertake projects of
its own. Rather, the Advisory Committee's function in this regard shall be to
provide input on specific, precisely defined issues as directed by the |
Commission and serve as a sounding board for the Commission. It shall not

. receive projects from staff nor direct staff; however, cémmunication with

stqff shall be encouraged and maintained.



The Advisory Committee shall schedule as far in advance as practical at least
four meetings annually, any one or more of which may be cancelled if deemed
not necessary by the Cha{rman. One of the four scheduled meetings shall be

with the Commiésion or its representgtives, preferably at or near the site of

the Commission meeting and the day before.

. The Chairman of the Advisory Committee shall attend Commission meetings and

serve as spokesman for the Advisory Committee.



COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

Advisory Committee Meeting

August 23, 1979
Sacramento

The meeting was called to order at 9:38 a.m. by Chairman Bob Wasserman.

PRESENT

Bob Wasserman
d. Winston Silva
Edwin Meese III1
John Riordan
Dalg Rickford
Barbhara Ayres
Jay Rodriguez
Bob Edmonds
Louis Sporrer
-Wayne Caldwell
Larry Watkins

€. Alex Pantaleoni

George Tielsch

Herb Ellingwood

CPOA

Community Collegeé
Public

PORAC

CAPTO

WPOA
Cémmissioner
Commissioner
Commissioner
Specialized Law
Enforcement

cHrp

CAAJE

CPCA

Public

Chief of Police, Fremont
Police Department

‘Supervisory, Criminal Justice

Education and Training
California Community Colleges

Attorney at Law

Sergeani, San Rafael Police
Department

Captuin, Antioch Police
Department

Captain, Orange County
Sheriff{'s Department

Manager, Community Relations
KRBC-k, Los Angeles

Assistant Sheriff
Los Angeles Sheriff's Dept.

Assistant Chief - Retired
Los Angcles Police Department

California State Imployees!
Association

Commander, Training Division
California Highway Patrol

Rio Hondo College

Chicf of Police, Ansheim
Police Department

Attorney nt Law



STAFE PRESENYT

Norman Boehm : Excecutive Director

. Bradley Koch - ' Assistant Director
' Operations Division

Bill Stahr - ' ' Bureau Chief
' ' ' Executive Office

Sally Carney Recording Secretary, POST
Advisory Committee

INTRODUCTLONS

The Organizational Survey Committee of the Commission, made up of Lou Sporrer,
Bob Edmonds, and Jay Rodriguez, was introduced to the Advisory Committee. Newly
appointed Advisory Committee member, Herb Ellingwood, late of the POST Commission,
was also introduced. Chairman Bob Wasserman then presented the new Executive Di-
rector, Norman C. Boehm. Mr. Boehm expressed hls pleasure at the opportunity to
meet those in attendance.

APPROVAL OF MARCH 28th MINUTES

MOTION: Wayne Caldwell, second by Alex Pantaleoni, the minutes of the
March 28, 1979 neeting be approved as written. MOTION CARRIED.

ROLE OF THE ADVISORY COMMITTER

The main reason Tor the meeting was to discuss the future role of the Advisory
Committee. Commissioner Sporrer opened up the discussion stating that it was the
conclusion of the Commission that the Advisory Committee serves a useful purpose
and should be retained; however, clarification of the role of the Committee was
needed. A role statement prepared by the Organizational Survey Committee for the
July Commission meeting, and mailed out to «ll Advisory Commitice members prior to
this meeting, was reviewed. It was the consensus of the group that this stalcoment
was more direction than previocusiy received and was of great value in elarifying
wvhat the Advisory Commiltee was supposed to de for the Commission. The following
are the major points that were made in the ensuing discussion: '

Frequency of Meebinms: It was sugpmested thot the Advisory Committee have four sche-
duled weetings a year, one of which to be back-to-back but previous to a Commission
meeting. The purpose of the latter meceting would be to schedule some time for the
full Advicory Committee to meet with an Ad Hoc Commitlce the day before a Commis-
sion meeting, thus nllowing for an informal interchange of ideas between the Advi-
sory Committee and the Commission. Another supggestion was that it is unnecessary for
the Advicsory Commlttece to sit at the Commiasnioners' table os o Committee. It will ‘
sulffice to have the Chairman represent the Committee at the Commission meetings.

This allows the Committee members to either leave after the Committee meeting or ant-
tend the Commission meeting as mombers of the sudience. ’ -
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Tne other scheduled mectings could be held the month prior to the Commission
meetings to alford the Advisory Committee the chance to discuss the Commission
sgenda.  An clement of flexibility must be maintained in case a meeting is can-—
celled for lack of business, or the Commission assigns 2 task requiring more
than four meetings a year to handle the project.

Direct Communication: "Filtered" information was another concern of the Com—

mission. The Commission wants information direct from the Committee. It pre-
fers that it not go throuzh too many channels before reaching the Commission.

The point was that the Advisory Committee report to the Commission and not to

stalf. The probability of reduced or "colored" information would be lessenecd

considerably if communication was direct, '

Information Influx: How much information does the Advisory Committee neced? To
maximize the ability of the Advisory Committee to perform its function it is
essential it be kept up-to-date on POST matters of high priority. Although
the subject may not directly relate to any task or tasks the Commission has as-
signed the Committee, a better job can be done if committee members bring to
the task o wealth of related, as well as direcct knowledge of POST. Examples
of this would be legislation, fiscal review, etc.

Another essential tool for the Advisory Committee is the Commission agenda before
the Commission meeting and then, of course, the Comnission minutes. These are
presently being received. All Advisory Committec members receive this informa-
tinn and, in this wav. can determine the Committee's interest.

Task Assigrment Oriented Role: It was the consensus of the Organizational Survey
Comaittee that the role of the Advisory Committee should address itself to what is
assigned to them by the Commission. As individuals representing their constituen-
cies, they can always give their personal input to the Commission through a lobby-
ing process. But input on the Advisory Committee level on what they want to re-
search or delve into i not a task the Commission expects of the Committee. There
arc not to be any Committee-initiated tasks or, also, staff-initiated tasks. Tt

is the Commission's responsibility alone to assign the Advisory Committee a direc-
tion to follow, a policy to muintain, or a task that nceds resolution. This is

not to say the Advisory Committee cannot bring to the attention of the Commission
jissues thalt the Commission in the past elected not to face and, in the opinion of
the Committee, are in need of some action on the part of the Commission. The cli-
mate of the Commission has changed dramatically since its inceplion and a Commission
decison of old could chunge. But the Committee must abide by the Commission's elce-
tion to face the controversicl issuc or not. An example ol this is private sceurity.

'In the past, the Commission has elected to stay out of this issue. At some future

point in time, perhaps at the urging of the Advisory Coumittee, the Commission may
clect to take u position on this issue and, possibly, acsipgn the Committee to de-
velop reoscarch into the project. But the bottom line is that the Committee is task

oricented. It is not part of their role to initiate wvork for themselves.

Closing Remarks: Tt wuas felt o more deseriptive charter was needed to incorporate
the commenbs of the day's mecting into the role statement already disseminated.

"This was to be prepared by stalf after distlilation of minutes. Commissioner Sporrer



qqid the charter should convey to o new Commissioner or Commitlce member the
purpose of the Advisory Comumittee without being too detailed or complex.:

NEXT MEETING: The next meeting of the Advisory Committee will be October 2k,
1979, in the POST's Directors' Confercnce Room, 9:30 a.m, - 4:30 p.m. This
meeting will afford the Advisory Committee members an opportunity to mect with
the Commission members of the Organizational Survey Committee in the afternoon's
part of our meeting, and also an opportunity to get together with other Commis-
sioners who will be in town for the Commission meeting on October 25-26, 1979.

New Business: A short description of each individual's constitucncy is re-
gquested to be sent to Chairman Bob Wasserman. For your convenience, his address
follows:

Robert Wasserman

Chief of Police

Fremont Police Department
39710 Civic Center Drive
Fremont, California 94538

Chairman Wasserman introduced Sally Carney, the new Advisory Committee secretary.
There being no other business, the meeting was adjourned at 11:50 a.m.

Respecltfully submitted,

SALLY CARNEY
Recording Secretary

Distribution: Advisory Committee
POST Commission
POST Staff
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In the space provided below, briefly describe the ISSUES, BACKGROUND, ANALYSIS and RECOMMENDA'I:IONS.
Use separate labeled paragraphs and include page numbers where the expanded information can be located in the
report. (e.g., ISSUE Page

IS55UE

Appointing seven members to the POST Advisory Committee.

BACKGROUND

There are seven vacancies on the POST Advisory Committee. Six are due
to terms expiring in September 1979, and one is due to the appointment
of a member to the Commission.

gj.l ANALYSIS

The law enforcement related associations having representatives whose
terms expired have been contaced. Also, a public member was contacted
.and expressed his desire to continue serving if reappointed. The nomi-
nees are as follows:

. California Association of Administration of Justice Educators
(CAAJE) Nominee: C. Alex Pantaleoni, Rio Hondo College

. Women Peace Officers' Association (WPOA) :
Nominee: Barbara Aryes, Captain, Orange County Sheriff's Dept.

. California Peace Officers' Association (CPOA)
Nominee: Robert Wasserman, Chief, Fremont Police Department

. Peace Officers' Research Association of California (PORAC)
Nominee: John Riordan, Sergeant, San Rafael Police Department

. Public Member nominee: Edward Meese III, Attorney at Law,
lLa Mesa, California

Chairman Holloway has nominated Robert H. Coombs to the public member va-
cancy position created by Jay Rodgriguez's appointment to the Commission.

. No nomination has been received from the California Association of Police

Training Officers' (CAPTO), as of this writing.

Recommendation: -Approve appointment of the above named nominees.

Utilize reverse side if needed

POST 1-187
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COMMIGSSION ON PERACE OFFICER STANWDARDS AND TRAINING

Advisory Committee Meeting

August 23, 1979

Bacramento

The meeting was called to order at 9:38 a.m. by Chairman Bob Wasserman.

PRESENT

Bob Wasserman
J. Winston Silva
Edwin Meese 11T
John Riordan
Dale Rickford
Barbara Ayres
Jay Rodrigueﬁ
Bob Ednmonds
Louis Sporrer
Wayne Caldwell
Larry W&tkiné

C. Alex Pantaleoni

George Tielsch

Herb Ellingwood

CPOA

Community Colleges

Public

PORAC

CAPTO

WPOA
Cqmmissioner
Commissioner

Commi ssioner

Specialized Law

Enforcement

cup

CAAJE

CPCA

Public

Chiefl of Police, Fremont
Police Department

Supervisory, Criminal Justice
Education and Training
California Community Colleges

Attorney at Law

Sergeant, San Rafael Police
Department '

Captain, Antioch Police’
Toportment

Captain, Orange County
Sherif{'s Department

Manager, Community Relabions
KNBC-h, Los Angeles

Assistant Sheriff
Los Angeles Sheriff's Dept.

Assistant Chief - Retired
Los Angeles Police Depariment

California Btate Imployees®
Association

Commander, Training Division -
Culifornia Highway Patrol

Rio Hondo College

Chief of Pelice, Anaheim
Police Department

Attorney ot Law
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STAFT PRESEN'T
Norman Boehm Executive Director
Brédley Koch Asgistant Director

' Operations Division
Bill Stahr ' Bureau Chief

Executive O0ffice

Sally Carney Recording Secretary, POST

Advisory Committee

INTRODUCTIONS

The Organizational Survey Committee-of the Commission, made up of Lou Sporrer,
Bob Edmonds, and Jay Rodriguez, was introduced to the Advisory Committee. Newly
appointed Advisory Committee member, lierb Ellingwood, late of the POST Commission,
was also introduced. Chairman Bob Wasserman then presented the new Ixecutive Di-
rector, Norman C. Boehm. Mr. Boehm expressed his pleasure at the opportunity to
meet those in attendance. '

APPROVAL OF MARCH 28{h MINUTES

MUTIONW: Wuyne Caldwell, secound by Alex Pantaleoni, the che minutes of the
March 28, 1979 meeting be approved as written. MOLION CARRIED.

ROLE OF THE ADVISORY COMMITTEER

The main reason for the meeting was to discuss the future role of the Advisory
Committee. Commissioner Sporrer opened up the discussion stating that it was the
conclusion of the Commission that the Advisory Committee serves a useful purpose
and should be retained; however, clarification of the role of the Committee was
needed. A role statement preparcd by the Organizational Survey Committee for the
July Commission mecting, and mailed.out to 2li Advisory Committee members prior to
this meeting, was reviewed. It was the consensus of the group that this statement
was more direction than previously received and was of great value in clarifying
what the Advisory Committee was supposed to do for the Commission. The following
are the major points that were made in the ensuing discussion:

Freguency of Meetings: I3 was sworested that the Advisory Commitlee have four sche- ’

duled meetings o year, one of which to be back-to-back but previous to & Commission
meeting. The purpose of the lalter meeting would be to schedule some time for the
futl Advisory Committec to meet with an Ad Hoe Committee the day before a Commis-
sion meeting, thus allowing for an informal interchange of ideas between the Advi-
sory Committee and the Commission. Another sugpgestion was that it is unnecessary for
the Advisory Committec to silt at the Commissioners' table as a Committee. It will
sul'fice Lo have the Chairman represent the Commitiee at the Commission meetinga.

This allows the Commitice members to either leave atter the Committee mecting or at-
tend the Comuission meelting as memboers of the audience.

-
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The other scheduled meetings could be held the month prior to the Commission
meebings to afford the Advisory Commitlee the chance to discuss the Commission
agenda. An element of flexibility must be maintained in case a meeting is can-
celled for lack of business, or the Commission assigns a task requiring more
than four meetings a yeur to handle the project.

Direct Communication: "Filtered" information was another concern of the Com-

mission. The Commission wants information direet from the. Committee. It pre-
fers that it not go through too many channels before reaching the Commission.

The point was that the Advisory Committee report to the Commission and not to

staff. The probability of reduced or "colored" information would be lessened

considerably if communication was direct. ‘ '

Information Influx: Ilow much information does the Advisory Committee need? To
maximize the ability of the Advisory Commitltee to perform its function it is
essential it be kept up-to-date on POST matters of high priority. Although

the subject may not divectly relate to any task or tasks “the Commission has as-
signed the Committee, a better job can be done if conmitlee members bring to
the task a wealth of related, as well as direct knowledge of POST. LExamples

of this would be legislation, fiscal review, etec. ‘

Another essential tool for the Adviscry Committce is the Commission agenda before
the Commission meeting and then, of course, the Commission minutes. These are
presently being recelved. All Advisory Committee members receive this informa-
tion and, in this way, can determine the Committee's interesc.

Task Assignment Oriented Role: It was the consensus of the Organizational Survey
Committee that the role of the Advisory Committee should address itself to what is
assigned to them by the Commission. As individunls representing their constituen—
cies, they can always give their personal input to the Commnission through a lobby-
ing process. But inpubt on the Advisory Committee level on what they want to re-
search or delve into is not a task the Commission expeects of the Committee. "here
are not to beé any Committee-initiated tasks or, also, stalff-initiated tasks. It

is the Commission's responsibility alone to assipgn the Advisory Committee a direc-—
tion to follow, a policy to maintain, or a task that needs resolution. This is

not to say the Advisory Committee cannot bring to the attention of the Commission
issues that the Commission in the pasl elected not to face and, in the opinion of
the Committee, are in need of some action on the part of the Commission. The cli-
mate of the Commission has changed dramatically since its inception and a Commisgion
decison of old could change., Bubt the Committee must sbide by the Commission's eleéo-—
tion.to face the controvergiel issue or not. An example of this is private security.
In the past, the Commission has eclected to stoy oul of this issue. At some future
point in time, perhaps at the urging of the Advisory Committee, the Commission may
clect to take a position on this issue and, possibly, assign the Committee to de-
velop research into the project. But the bottom line is that the Committee is task
oviented. It is not part of their role to initiate work for themselves.

Closing Remarks: It was felt a more descriptive charter was needed to incorporate
the comments ol the day's meeting into the role statement nlready disseminated.
This was to be .prepared by staflf after distillotion of minutes. Commissioner Sporrer
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said the charter should convey Lo a new Commissioner or Committee member the

purpose of the Advisory Committce without being too detailed or complex.

NEXT MEETING: The next meeting of' the Advisory Committee will be October 2k,

1979, in the POST's Directors' Conference Room, 9:30 o.m. - 4:30 p.m. This
meeting will afford the Advisory Committee members an opportunity to meet with
the Commission members of the Organizational Survey Committee in the afternocon's
part of our meeting, and also an opportunity to get together with other Commis-
sioners who will be in town for the Commission meeting on October 25-2G, 1979.

1

New Business: A short description of cach individual's constituency is re-

quested to be sent to Chuirman Bob Wasserman. For your convenience, his address
follows:

Robert Wasserman

Chief of Police

Frement Police Department
39710 Civie Center Drive
Fremont, California 94538

Chairman Wasserman introduced ually Carney, the new Advisory Committee secretary.
There being no other buginess, the meeting was adJourned at 11:50 a.m.
Respectfully Pubmittéﬂ,

vgaﬂ’a &"«‘“Wél

SALLY CARNP
Recording Secretary

Distribution: Advigory Committee
POBT Commission
POST Starlf
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FORWARD

Law Enforcement, like other professions,
must establish minimum standards of ethical
conduct for its officers. In 1959, the

Law Enforcement Code of Ethics was devel-
oped through the efforts of this Association,
the Peace Qfficers' Research Association

of California and others. Although the
Code of Ethics remains today a universally
accepted and valid statement of peace
officer conduct, there was need for a .
more detailed statement for peace officers
of all ranks. Thus, this Code of Profes-
sional Conduct and Responsibility is a vital
supplement to the Law Enforcement Code 0
Ethics. , :

To provide recognition to California's

peace officers that is so richly deserved,
this Code has been copyrighted by the
California Peace Officers' Association

in their behalf. Permission for reprinting
this Code is granted for non-profit
purposes. Additional copies of the Code -
may also be purchased at cost from CPOA..

Law enforcement is deeply indebted to present
and past members of CPOA's Standards and
Ethics Committee for their contribution.

It is our hope this Code will enhance the
spirit of professionalism for peace officers
everywhere.
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CODE OF PROFESSIONAL CONDUCT AND RESPONSIBILITY
FOR

PEACE OFFICERS

I. PREAMBLE

WHEREAS, peace officers are vested with a public trust which
requires that they consistently demonstrate the highest degree of
integrity and good moral character; and

WHEREAS, the need to maintain high standards of moral
character, integrity, knowledge, and trust requires the establisucment
of a Code of Professional Conduct and Responsibility for Peace Officers
as a matter of the highest significance to the health, welfare, and
safety of the citizens of this state; and

WHEREAS, the establishment of a Code of Professional Conduct
and Responsibility for Peace Officers, which includes Canons of cthics
and minimum standards, requires the granting of authority to enforce
these standards of professional conduct through disciplinary action

‘ . as necessary for the protection of the health, welfare, and safety
r -of the public; .

BE IT RESOLVED that the need to maintain high standards of
moral character, integrity, knowledge, and trust require that peace
officers establish and conform to a Code of Professional Conduct and
Responsibility for Peace Officers.

II. GENERAL STATEMENT

Peace Officers are granted a public trust which regquires that they
consistently demonstrate the highest degree of integrity. To be
worthy of this public trust, and to ensure that their professional
conduct is above reproach, members of the peace officer profession
must not only conform to a Code of Ethics but must also abide by
these Canons of Ethics and Ethical Standards which constitute this
Code of Professional Conduct and Responsibility as a means of
internal regulation.

The essence of a profession requires that in addition to prescribing

a desired level of performance, it must establish minimum standards

of ethical conduct with prescribed rules for internal discipline to

ensure compliance. Accordingly, this Code of Professional Conduct
. and Responsibility is established for the peace officer profession.

Copyright Pending: Califoraia Peace Officers' Association

Revised August 6, 1279



Nothing in the Code of Professional Conduct and Responsibility

for Peace Officers is intended to limit or supersede any pro-

vision of law relating.to the duties and obligations of peace .
officers or the consequences of a violation thereof. Whereas

these rules specify certain conduct as unprofessional, this is

not to be interpreted as approval of conduct not specifically

mentioned. '

Nothing in this Code is intended to limit the authority of an

agency to adopt and enforce rules and regulations that are more

stringent or comprehensive than those that are contained in

S?;s Code of Professional Conduct and Responsibility for Peace
icers, .

III. DEFINITIONS

This Code of Professional Conduct and Responsibility for Peace
Officers is comprised of nine Canons of Ethic¢s, with explanatory
statenents in the form of Ethical Standards. Examples of Disciplinary
Rules and Enforcement Procedures are included as an addendum for
individual agency consideration. Following are definitions of these
terms, as used in the context of the code.

A. "PEACE OFFICER" means a regular employed and full-time sheriff,
undersheriff, or deputy sheriff of a county; a chief of police,
or any police officer of a city or any chief of police or police
officer of a district authorized by law to maintain a police. . |
department, or any other person within the state who is defined
as a peace officer, :

B, "CANONS" are statements which express in general terms standards
of professional conduct expected of peace officers in their
relationship with the public, the criminal justice system, and
the peace officer profession. They embody the general concepts
from which the Ethical Standards and the Disciplinary Rules
are derived. :

C. U"ETHICAL STANDARDS" are statements that represent the objectives
toward which every peace officer shall strive. They constitute
principles that can be relied upon by the peace officer for
guidance in specific situations.

D, “DISCIPLINARY RULES" specify an unacceptable level of conduct
for all peace officers, regardless of their rank or the nature
of their assignment. Any peace officer who violates any agency
rule that applies to these canons and standards is guilty of
unprofessional conduct, and is subject to disciplinary action.
Violation of disciplinary rules requires appropriate adjudication
and disciplinary action ranging from oral reprimand to termination
and/or criminal prosecution or other administrative action sanc-
tioned by law, as dictated by the individual case. .

Copyright Pending: CPOA
Revised August 6, 1979



"ENFORCEMENT PROCEDURES" are the fundamental rights of an
accused officer which are applicable to a disciplinary investi-
gation or proceeding against the officer,

"ADMINISTRATIVE INVESTIGATION" is an investigation conducted to
determine whether an officer has violated any provision of

this code, or an agency rule or regulation; or whether an
officer is impaired or unfit to perform the duties and respon-
sibilities of a peace officer.

"FORMAL DISCIPLINE'" refers to the final adjudication of admin-
istrative or disciplinary charges. Formal discipline shall be
deemed final only after an officer has exhausted or waived all
legal remedies available and actual discipline has been invoked.

IV. CANONS OF ETHICS

CANON ONE

. PEACE OFFICERS SHALL UPHOLD THE CONSTITUTION OF THL UNITED

STATES, THE STATE CONSTITUTION, AND ALL LAWS ENACTED OR
ESTABLISHED PURSUANT TO LEGALLY CONSTITUTED AUTHORITY.

ETHICAL STANDARDS

& . STANDARD 1.1 Peace officers shall recognize that the primary re-

lr ’

sponsibility of their profession and of the individual
officer is the protection of the people within the
jurisdiction of the United States through upholding
of their laws, the most important of which are the
Constitution of the United States and State Constitu-
tions and laws derived therefrom.

STANDARD 1.2 Peace officers shall be aware of the extent and the

limitations of their authority in the enforcement of.
the law.

STANDARD 1.3 Peace officers shall diligently study principles

and new enactments of the laws they enforce.

STANDARD 1.4 DPeace officers shall be responsible for keeping abreast

of current case law as applied to their duties.

STANDARD 1.5 Peace officers shall endeavor to uphold the spirit of

the law, as opposed to enforcing merely the letter of
the law.

STANDARD 1.6 Peace officers shall respect and uphold the dignity,

human rights, and Constitutional rights of all persons,

Copyright Pending: CPOA
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CANON TWO

PEACE OFFICERS SHALL BE AWARE OF AND SHALL USE PROPER
AND ETHICAL PROCEDURES IN DISCHARGING THEIR OFFICIAL
DUTIES AND RESPONSIBILITIES,

STANDARD 2.1

STANDARD 2.2

STANDARD 2.3

STANDARD 2.4

ETHICAL STANDARDS

Peace officers shall be aware of their lawful authority

to use that force reasonably necessary in securing com—
pliance with their lawful enforcement duties. '

Peace officers shall trutnfully, completely, and
impartially report, testify, and present evidence in
all matters of an official nature.

Peace officers shall follow legal practices in such
areas as interrogation, arrest or detention, searches,
seizures, use of informants, and collection and pre-
servation of evidence,

Peace officers shall follow the principles of in-

tegrity, fairness, and impartiality in connection
with their duties. '

CANON THREE

PEACE OFFICERS SHALL REGARD THE DISCHARGE OF THEIR DUTIES AS
A PUBLIC TRUST AND SHALL RECOGNIZE THEIR RESPONSIBILITIES TO
THE PEOPLE WHOM THEY ARE SWORN TO PROTECT AND SERVE.

STANDARD 3.

ot

STANDARD 3.2

STANDARD 3.3

STANDARD 3.4

STANDARD 3.5

ETHICAL STANDARDS

Peace officers, as professionals, shall maintain an
awareness of those factors affecting their responsi-
bilities. ”

Peace officers, durihg their tour of duty, shall dili-
gently devote their time and attention to the effective
and professional performance of their responsibilities.

Peace officers shall ensure that they are prepared
for the effective and efficient undertaking of their
assignment,

Peace officers %hall safely and efficiently use
eguipment and material available to them.

Peace officers shall be prepared to and shall respond
effectively to the demands of their office.

Copyright Pending: CPOA .
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STANDARD 3.6
STANDARD 3.7

STANDARD 3.8

Peace officers, with due regard for compassion, shall
maintain an objective and impartial attitude in of-
ficial contacts.

Peace officers shall not allow their personal convic-
tions, beliefs, prejudices, or biases to interfere
unreasonably with their official acts or decisions.

Peace officers shall recognize that their allegiance

is first to the people, then to their profession and -
the governmental entity or agency that employs them.

CANON FOUR

PEACE OFFICERS WILL SO CONDUCT THEIR PUBLIC AND PRIVATE LIFE
THAT THEY EXEMPLIFY THE HIGH STANDARDS OF INTEGRITY, TRUST,
AND MORALITY DEMANDED OF A MEMBER OF THL PEACE OFFICER PROFESSION.

STANDARD 4.1

STANDARD 4.2

STANDARD 4.3

STANDARD 4.4

ETHICAL STANDARDS

Peace officers shall refrain from consuming intoxicating
beverages to the extent that it results in impairment’
which brings discredit upon the profession or their
employing agency, or renders them unfit for their

next tour of duty.

Peace officers shall not consume intoxicating
beverages while on duty, except to the degree permitted
in the performance of official duties, and under no
circumstances while in uniform.

Peace officers shall not use any narcotics, hallucin-
ogens, or any other controlled substance except when
legally prescribed. When such controlled substances
are prescribed, officers shall notify their superior
officer prior to reporting for duty. :

Peace officers shall maintain a level of conduct in
their personal and business affairs in keeping
with the high standards of the peace officer pro-
fession. Officers shall not participate in any
incident involving moral turpitude.

Copyright Pending: California Peace Officers' Association
Revised August 6, 1979 :



. STANDARD 4.5 Peace officers shall not undertake financial

obligations which they know or reasonably should
know they will be unable to meet and shall pay all .
just debts when due.

STANDARD 4.6 Peace officers shall not engage in illegal political
activities.

STANDARD 4.7 Peace officers shall not permit or authorize for
personal gain the use of their name or photograph
and official title identifying them as peace
officers in connection with testimonials or
advertisements for any commodity, commercial
enterprise, or commercial service which is not
the product of the officer involved.

STANDARD 4.8 Peace officers shall not engage in any activity
which would create a conflict of interest or
would bein violation of any law.

STANDARD 4.9 Peace officers shall at all times conduct thenselves
in a manner which does not discredit the peace
officer profession or their employing agency.

STANDARD 4.10 Peace officers shall not be disrespectful, insolent,
mutinous, or insubordinate in attitude or conduct.

STANDARD 4.11 Peace officers shall be courteocus and respectful .
in their official dealings with the public, fellow !
officers, superiors and subordinates.

STANDARD 4.12 Peace officers shall not engage in any strike,
work obstruction or abstention, in whole or in
part, from the full, faithful and proper performance
of their assigned duties and responsibilities,
except as authorized by law. :

STANDARD 4.13 Peace officers shall maintain a neutral position
' with regard to the merits of any labor dispute,
political protest, or other public demonstration,
while acting in an official capacity. '

CANON FI1VE

PEACE OFFICERS SHALL RECOGNIZE THAT OUR SOCIETY HOLDS THE

FREEDOM OF THE INDIVIDUAL AS A PARAMOUNT PRECEPT WHICH SHALL =
NOT BE INFRINGED UPON WITHOUT, JUST, LEGAL, AND NECESSARY CAUSt.

ETHICAL STANDARDS

STANDARD 5.1 Peace officers shall not restrict the freedom of .
individuals, whether by detention or arrest, except

to the extent necessary to legally and reasonably
apply the law.

Copyright Pending: CPOA . -6-
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STANDARD 5.2 Peace officers shall recognize the rights of
o individuals to be free from capricious or
- arbitrary acts which deny or abridge their
. fundamental rights as guaranteed by law.

STANDARD 5.3 Peace officers shall not use their official
position to detain any individual, or to
restrict the freedom of any 1nd1v1dual except
in the manner and means permitted or prescribed
by law.

. CANON SIX
PEACE O#FIC3PS SHAT.L, ASSIST IN MAINTAINING THE INTEGRITY
AND COMPETENCE OF HE PEACE OFFICER PROFESSION.

ETHICAL STANDARDS

STANDARD 6.1 Peace offi:zrs shall recognize that every person
in our socizi{y is entitled to professional,
-effective', and efficient law enforcement services.

Serce offii2ys shall perform their duties in such

STANDARD 6.
' a @ngqe;.as.to discourage double standards.

[

STANDARD 6.3 ”Paécefdfiiuers shall conduct themselves so as to set

b . eu~mplaly. jit_anda.r_ds of performance for all law enforce-

N _ weat pacsonnel.
STANDARD 6.4 9""00 of fiuvars shall maintain the integrity of
: ’ :uh .o yearassion chrough complete disclosure of
HOJ;'JFO 7iulate any of these rules of conduct,
v1018-9~ﬁny law, or who conduct themselves in a
maniur vh1“a tends to discredit the profession.

Deace officers shall have responsibility for
seporiing to proper authorities any known infor-
mation which would serve to disqualify candidates
from transfzrring within or entering the profession,

44}

STANDARD 6.

STANDARD 6:6 Uﬁnce sFfizers shall be responsible for maintaining
: . a level of 2ducation and training that will keep
“iham abrzgast of current techniques, concepts,
lavs, =ad- ,pqulrements of the profession,

STANDARD 6.7 Chi=f =xecuiive peace officers shall accept tae
: wesponsibility of utilizing all available resonrcas
and thaz anthority of their office to maintain ithe -
"iaz2driiy of their agency and the competancy of
“heir oificers.' These Canons and Ethical Standards
shall »pply to all legally defined peace officers
. r2gavraless of rank.

Copyright Peﬁding: CPOA
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STANDARD 6.8

Peace officers shall assume a leadership role in

~furthering their profession by encouraging and

‘assisting in the education and training of other
members of the profession.

CANON SEVEN

PEACE OFFICERS SHALL COOPERATE WITH OTHER OFFICIALS AND
ORGANIZATIONS WHO ARE USING LEGAL AND ETHICAL MEANS TO
ACHIEVE THE GOALS AND OBJECTIVES OF THE PEACE OFFICER
PROFESSION. .

STANDARD 7.1

STANDARD 7.2

_ STANDARD 7.3

ETHICAL STANDARDS

Peace officers, within legal and agency guidelines,

"shall share with personnel both within and outside
-their agency, appropriate information that will

facilitate the achievement of criminal justice goals
or objectives.

Peace officers, whether requested through appropriate
channels or called upon individually, shall render
needed assistance to any other officer in the proper
performance of their duty.

Peace office}s shall, wifhin legal and agency guide-
lines, endeavor -to communicate to the people of their
community -the goals and objectives of the profession,

" and keep them apprised of conditions which threaten

the maintenance of an ordered society.

CANON EIGHT

PEACE OFFICERS SHALL NOT COMPROMISE THEIR INTEGRITY, NOR
THAT OF THEIR AGENCY OR PROFESSION, BY ACCEPTING, GIVING
OR SOLICITING ANY GRATUITY. : ) .

STANDARD 8.1

STANDARD 8.2

ETHICAL STANDARDS

Peace officers shall refuse to offer, give, or receive
gifts, favors or gratuities, either large or small,
which can be reasonably interpreted as capable of in-
fluencing official acts or judgments, This standard

is not interded to isolate peace officers from

normal social practices, or to preclude gifts among
f@iendsn dssociates, or relatives, where appropriate:
Peace officérs shall not consider their badge of office
as a license designed to provide them with special
favor or consideration.

Copyright Pending: CPOA
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CANON NINE

PEACE OFFICERS SHALL OBSERVE THE CONFIDENTIALITY OF INFOR-
MATION AVAILABLE TO THEM THROUGH ANY SOURCL, AS IT RELATES
TO THE PEACE OFFICER PROFESSION.

STANDARD

STANDARD

STANDARD

STANDARD

STANDARD

ETHICAL STANDARDS

Peace officers shall be aware of and shall meticulously
observe all legal restrictions on the release and
dissemination of information.

Peace officers shall treat as confidential the official
business of their employing agency, and shall release
or disseminate such information solely in an authorized
manner,

Peace officers shall treat as confidential that information
confided to them personally. They shall disclose

such information as required in the proper performance

of their duties.

Peace officers shall neither disclose nor use for
their personal interest any confidential information
acquired by them in thé course of their official duties.

Peace officers shall treat as confidential all matters
relating to investigations, internal affairs, and

. personnel.

V. INVESTIGATIVE PROVISIONS

Copyright Pending: CPOA

(Optional provisions of this section may reguire legislation)

INVESTIGAT.IVE PROCEDURES. DPeace officers under investigation
for an alleged violation of any of these standards or agency
disciplinary rules shall be afforded, as a minimum, the rights
established by law and contract, to ensure fair and Jjust
treatment in the enforcement of disciplinary rules of conduct
or agency rules. '

EXERCISE OR RIGITS. "By reason of the lawful exercise of rights,
officers shall not be discharged, disciplined, demoted, trans-
ferred, or denied promotion or reassignment, or discriminated
against with regard to employment, nor threatened with any such
action. .

CRIMINAL INVESTIGATIONS. When the investigation focuses on an
officer for prosecution of a criminal offense, the officer
shall be afforded the same constitutional rights, privileges,
or guarantees enjoyed by any person. This section, however,
shall not deprive the agency of the rlght to pursue the in-
vestigation adminpistratively.

-9-

Revised August 6, 1979



‘ D. AGENCY APPEAL OR REVIEW PROCESS. To ensure due process,

officers shall be provided with an internal administrative appeal
or review process or procedure. This process shall be in
addition to any external appeal process the employing agency

may have established for the review of disciplinary cases.

VI. RECOMMENDED PROVISIONS REQUIRING STATE LEGISLATION

A. ADMISSIBILITY. No Canon or Ethical Standard, or the enforcement

of a Canon, Ethical Standard, or agency disciplinary rule, shall
be admissible as evidence of a standard of care or negligence

in any c¢ivil action other than administrative or disciplinary
proceedings.

B. CONFIDENTIALITY OF INVESTIGATIVE FILES. To promote the complete

investigation and reporting of complaints against peace officers,
the (state/county/city) finds that the need to preserve and
protect the work product of-an agency outweighs the public in-
terest in full or partial disclosure, discovery, or production in
any manner of an agency's investigative files pertaining to
complaints against officers. Accordingly, administrative
investigative files, records, reports or other documentation

may be subpoenaed in either criminal or civil proceedings

only in accordance with existing law.

@ C. CONSTRUCTION AND SEVERASILITY. The provisions of this Code

shall be severable #and if any phrase, clause, sSentence or pro-
vision of this Code is declared to be unconstituticnal or the
applicability thereof to any agency, person, or circumstance
is held invalid, the constitutionality of this Code and the
applicability thereof to any other agency, person or circum-
stance shall, with respect to all severable matters, not be
affected thereby. It is intended that the provisions of this
Code be reasonably and liberally construed.

Copyright Pending: CPOA
Revised August 6, 1979

A

-10-



State of California Department of Justice

Memorandum

1.-.,. : COMMISSIONERS . Date : Qctober 24, 1979

’,‘
Norman C., Boehm @@ .
Executive Director ’
From .: Commission on Peace Officer Standards and Training

Subject: Contract Approval

The Research and Evaluation Bureau is currently con‘ducting validation
rescarch under LEAA funding to develop job related physical performance
selection tests for entry-level patrol oificer positions in police and
sheriff departments., POST staff researchers are experts in test
construction and validation, but have limited background in exercise

physioclogy.

It is necessary for the success of this project that POST, under the
budgel provisions of the LEAA grant, contract for consultant services
to assist in the development of: (1) survey instruments to be used to

.} collect detailed information about relevant physical activities performed
by entry-level patrol officers; (2) simulations of physical activities
performed on the job; (3) measurements to predict on the job performance;
{4) and field testing of prototype tests to a representative sample of
applicants for the patrol officer job; (5) and training for POST project
staff; (6) instructions for test administration, for test candidates, etc,
In addition, consultant services are needed to assist in reviewing and
interpreting collected data, and drafting a final report of the physical
performance project findings and recommendations.

The contractual services of Dr. Ed Bernauer and Human Stress Analysis,
" Inc., Davis, California are proposed. The maximum amount payable
under the proposed contract is not to exceed $22,500, Dr. Bernauer
has extensive background in exercise physiology and is a leading authority
in this field. Recently he has contracted with the State to develop entry-
level selection tests of physical ability for the California State Police and
Personnel Board, and is presently concluding establishing physical fitness
. maintenance standards for the California lighway Patrol's personnel. Another
qualified consultant in this field is located in Texas. Communications and
availability of this firm to assist us in California would be quite difficult
and not cost effective,

;.?ﬁ Recommendation:

Authorize staff to contract with Human Stress Analysis, Inc,

NCB/GWW /1r
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"HUMAN STRESS ANALYSIS, INC,
#79-405-14

5,

10,

11,

Provide all neccessary forms {instructions for test administrators
and test subjects, test descriptions, data collection forms, cte.)
and administer the ficld-tested physical performance test battery

to & minimum of 240 subjccts located throughout the state.

Review and evaluate all analyses pcrformcd by POST on the test
datao

On the basis of the findings of #6 above, specify recommended
physical performance test items for inclusion in a physical
performance test item poot that can be used by local agencies
to sclect entry-level patrol officers.

Assist POST in documenting the relationship of cach test item in
the item pool to the physical requlrcmcntq of the entry- level
patrol job,

Provide a tést manual including test descriptions, adrninistration
procedurcs, scoring forms, instructions, tables, etc., for all
test items in tho item poci.

Assist POST in constructing job analysis data collcction forms
and associated instructions, and any othcer materials that local
agencics may need to: (1)} document the physical requirements

of the patrol job as it exists in their agency, (2) sclect the test

iterns from the item pool that are the most appropriate for their
agency, (3) determine the most appropriate minimum passing

Bcorcs for cach test item, and (1) design a physical maintenance
program for incumbent officers, ) '

Review and summarize in writing the relevant scientifie literature
and provide additional assistance, as requested, in the prcparatmn
of a technical report of project findings,

POST shall have full rights to use and reproduce and to authorize others
to usc and reproduce all manuals, repoits, data and other malerials
deliverable under this contract.



HUMAN STRESS ANALYSIS, INC,
#79 405-14

Included in this agreement, POST will allocate the following sums for
fulfillent of this agreement: Consulting fees: $135.00 per day;
Consulting Assistants’ {eceés $7. 50 per hour {excluding travel) up to a
maximum of $48.75 per day; Travel and Per Diem: as provided in the
. State Board of Control Rulcs,

POST will provide duplicating and data processing services.

The maximum amount payable to the Contractor shall not exceed
$22,500.00, This amount includes salaries, travel, miscellanecous
expenses and any and all equipment developed and accepted by POST,

Contractor will submit biweekly reports documcntmg time spent on
pro;cct activities, :

. Contractor shall invoice POST on a monthly basis for all activities
completed during the month covered by the invoice,’

This service will be rendered beginning on November 1, 1979 and
concluding on June 30, 1980. However, if the LEAA grant funding this
study is not extended through Junce 30, 1980, the contract will terminate
April 30, 1980,

This contract may be cancelled bg} cither party upon thirty (30) days
written notice,

The attached FFair Employment Practices Addendum is by reference
incorporated and made a part of this contract,

The attached Office of Criminal Justice Planning's Standard Contract
Provisions arec by reference incorporated and m’uic a part of this
contract,



FAiR EMPLOYMENT FRACTICES ADDENDUM

1. In the performance of this contract, the Contractor will not discriminate agnimt'any cmplioyec or. applicant.

for eiployment because of race, color, religion, ancestry, sex*, age*, national origin, or physical handicap*, The
Contraclor will take alfinmative aclton to ensure that applicants are emmployed, and that employees are treated
“during emptoyment, withoul regard o their race, color, teligion, anceshry, sex*, age*, national origin, or physical
handicap*. Such aclion shall include, but nut be limited to, the following:  employiment, upgrading, demotion
or transfer; recruitmoent or recruitment pdvertising; layofl ar termination; rates of pay or ether forms of compen-
salion; and sclection for training, including apprenticeship, The Contractor shall post in conspicuous places, avail-
able {o employees and applicants for employment, notices to be provided by the State setting forth the provisions
of this Fair Employment Practices seclion.

2. The Contractor will permit access to hisfher records of employment, employment advertisements, applica-
tion forms, and other pertinent data and records by ihe State Fair Cmployment Practices Commission, or any
olher agency of the State of Catifornia designated by the awarding authaorily, for the purpose of investigation to
ascertain campliance willr the Fair Employmenl Practices section of this contract,

3. Remedics for Willfu! Violalion:

'(a) The State may determine a willful violation of the Fair Employment Practices provision io have
occurred upon reccipt ot 2 tinad juggement having that effect trom & couwrt in an action to whick
Contraclor was a party, or upon receipt of 2 written notice from the Fair Employment Practices
Commission that it has investigated and determined that the Contraclor has violaled the Fair Cmploy-
ment Practices Act and has issued an ovder, under Labor Code Section 1426, which has become final,
“or obtained an injunction under Labor Code Section 1429,

(b} For willful violation of this Falr Employment Practices pravision, the State shall Kave the right to
terminate this contract cither in whole or in part, and any loss or damage sustained by the Stale in
securing the goods or services hereandoer shiall be borne and pald for by the Contractor and by his/her
surety under the performance bond, if any, and the State may deduct from any moneys due or that
thoreafter may becorne due ta the Contractor, the diticrence belween the pl ice nained in the contract
and tho actual cost thereo! 1o the State.

‘S(';' Labor Cade Scections 1411 - 14325 for further details,

srD, 3 [afrr}
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Rev, 7-75
. ATTACHMENT A

OFFICE OF CRIMINAL JUSTICE PLANNING

STANDARD CONTRACT PROVISIONS

Grant Award. The {Subgrantec) ', hereinafter referred to as Sub-
grantee, and the Office-of Criminal Justice Planning, -hereinafter
referrced to as OCJP, entered into a grant award, No. y dated
y hereinafter referred to as "grant award". Funds for
this Agreement are made available, in whole or in part, by the grant
award and the prant award is incorporated in this Agreement. The
Subgrantee will retain ultimate control and responsibility for per-
formance under the grant award. The Contractor shall only be bound

by those provisions of the grant award that are pertinent to per-
formance by the Contractor under this Agreement.

Assiemment or Subcontracting. Wo performance of this Apreement or

any portion thereof may be assigned or subcontracted by the Contractor
without the cxpress written consent of Subgrantee and any attempt by
the Contractor Lo assign or subcontract any performance of this

- Agrecment without the express written consent of Subgrantee shall be

null and void and shall constitute a breach of this Agreement. When-~
ever the Contractor is authorized to subcontract or assign, he will

' ~dnclude all the terms of this Agreement in each such subcontract or

assignment.

Assurance of Compliance with Civil Riphts Laws. The CSontractor will
comply with Title VI of the Civil Rights Act of 1964, as amended, and
all requirements imposed by or pursuant to regulations of the Department
of Justice and the Law Enforcement Assistance Administration (hereinafter
referrcd to as LEAA) issued pursuant to that title, to the end that

no person shall, on the grounds of race, creed, color, sex, or national
origin be excluded from participation in, be denied the benefits of),

or be otherwise subjected to discrimination under this Agreement or
under any project, propram, or activity supported by this Agreement.

The contractor will comply with Justice Department Equal BEmployment
Regulations in federally—-assisted programs (28 CFR Part 42, Subpart D)
to the end that employment discrimination in such programs on the
grounds of race, color, creed, sex, or national origin shall be

-egliminated. The Contractor recognizes the right of the United States

to seek judicial enforcement. of the foregoing convenants against
discrimination.

Maintenance and Inspection of Contractual Records. The Comptroller
General of the United Gtates, or any of his duly authorized representatives
shall have access to and the right to examine, audit, cxcerpt and trans—
cribe any books, documents, papers and records of the Contractor which

in the opinion of the Comptroller General may be related or pertinent -

to this Agrcement. Such material must be kept and maintained for a

period of three years after btermination of the prant award or until an
sudit is completed by OGJP and LEAA and all questions arising thercfrom

arc resolved, whichover is- sooncer.
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LEAA and OCJP or any of their duly authorized representatives shall
have access for the purpose of audit and examination to any books,
documents, papers and records of the Contractor which are related or
pertinent to this Agrecment. The books, documents, papers and records
of the Contractor to which LEAA and OCJP or any of their duly authorized
representatives shall have access to under the provisions of this
paragraph shall not include any such materials which set forth the

cost of the poods sold or leased under a fixed-price contract for off-

" the-shelf items resulting from a formally advertised procurement as

defined in the LEAA financial guidelines.

Copyriphts and Rights 'in Data. Where activities supported by this
Agreement produce original computer programs, writing, sound recordings,
pictorial reproductions, drawings or other praphical representation

and works of any similar nature (the term computer programs includes
executable compubter programs and supporting data in any form), the
0CJP, the LEAA, and Subgrantee reserve the right to use, duplicate and
disclose, in whole or in part, in any manner for any purpose whatso—

" ever, and to authorize others to do so. If any material described in

the previous sentence is subject to copyright, the Subgrantee reserves.
the right to copyright such and the Contractor agrees not to copyright
such materiale If the material is copyrighted, the OCJP and the LEAA
reserve a royalty-free, non-exclusive, and irrevocable. license to
reproduce, publish, and use such materials, in thc whole or in part,
and to authorize others to do s0e

Publications. Before publishing any materials produced by activities
supported by this Agreenent, the Subgrantec or its contractor {the
contractor) shall notify OCJP 90 days in advance of any such intended

publication and shall submit 20 copies of the materials to be published,

Within 60 days after any such materials have been received by 0CJP,

" OCJP shall submit to the Subgrantee its comments with respect to the

materials intended to be published. The Subgrantee or its contractor
shall determine, within 10 days after receipt of any such comments,
whether. or not to revise the materials to incorporate the comments of
0CJP and shall advise OCJP of its determination within 15 days after such
comments have been received by the Subgrantee or its contractor, If the
Subgrantec or its contractor determines not to incorporate any of the
comments of OCJP into the text of the materials, it may- publish the
materials provided that the initial preface or introduction to these
materials as published contain the following:

A. A credit reference reading as follows: "The preparation of these
materials was financially assisted through a federal grant from the
Law Enforcement Assistance Administration and the California Cffice
of Criminal Justice Plamming and under Title I of the Crime Control -

"~ Act of 1973."

B, A disclaimer statement reading as follows: "“The opinions, findings,

and conclusions in this publication are those of the author and not
necegsarily those of OCJP or LEAA. OCJP and LEAA reserve a royalty—
free, non—cxclusive, and irrevocable license to reproduce, publish '
and use these materials, and to suthorize others to do so. A copy
of Lhese materials may be obtained from OCJP or LEAA upon payment

of the cost for reproducing the materialse™ . : )
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C. The comments of OCJP in full, unabridged, and uncdited.

If the Subjrantee or its contractor wishes to incorporate some or amy of
the comments of OCJP in the text of the materials, it shall revise the
materials to be published and resubmit them to OCJP which shall prepare
comments on the resubmitted data within 30 days after receipt thercof.
Within 10 days after receipt of these comments, the Subgrantce or its
contractor shall determine whether or not to accept or adopt any of the
comments on the revised materials as resubmitted to OCJP and shall advise

- OCJP of this determination within 15 days after receipt of the comments

of OGJP. Thereafter, the materials may be published or rcvised in accordance
with the procedures set forth above for the publication of materials on
which OCJP has submitted its comments to the Subgrantee or its contractor.

If OCJP has not submitted its comments on any materials submitted to it

within 90 days after OCJP has received any such materials, the Subgrantee

or its contractor may proceed to publish the materials in the form in which
they have been submitted to OCJP but shall include the credit statement

and the disclaimer statement set forth above, but without any further comments.

Patents. If any discovery or invention arises or is developed in the
course of or as a result of work performed under this Agreement, the
Contractor shall refer the discovery or invention to Subgrantee and
0CJP., The Contractor hercby aprees that determinations of rights to
inventions or discoveries made under this Agreement shall be made by
LEAA, or its duly authorized rcpresentative, who shall have the sole
and exclusive powers to determine whether or not and where a patent
application shouid be Tiled and to determine the disposition of all
rights in such inventions or discoveries, including title to and
license rights under any patent application or patent which may issue
thereon. The determination of LBAA, or its duly authorized representa-
tive, shall be accepted as final. The Contractor agrees and otherwise
recognizes that LEAA, OCJP, and Subgrantee shall acquire at least an
irrevocable, non-exclusive, and royalty-free license to practice and
have practiced throughout the world for governmental purposes any
invention made in the course of or under this Agreement.

Contractor Work Hours and Safety Standards. I+ this Agreement provides
for payment in cxcess of $2,500 ($2,000 for construction contracts)

and involves the employment of mechanics or laborers, the Contractor
agrecs: a) That each mechanic or laborer will have wages computed on
the basis of a standard work day of eight hours and a standard work
week of forty hours. Work in excess of the standard work week or day
is permissible provided that the worker is compensated at the rate of not
iess than one and onc-hall times the basic rate of pay for all hours
worked in excess of eipht hours in any calendar day or forty hours in
the work wceck; b) That no laborer or mechanic shall be required to work
in surroundings or under working conditions which are unsanitary,
hazardous or danrerous to his. hcalth and safety as determined under
construction safety and health standards promulgated by the Secretary
of Labor by rcpulation (29 CFR 1518). These requirements do not apply
to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or trans-
mission of .intellircence.
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Clcan Air Act. If this Agreement provides for payment in excess of .
$100,000, the Contractor aprees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act of 1970

§h2 USC 1857, et seq.) and the Federal Water Pollubion Control Act

33 USC 1251, et seq.), as amended.

Security and Privacy

" A. The Contractor agrees that, except as pfov1déd by federal law other

than the Crime Control Act of 1973 (42 U.S.C. Sections 3701 et sea.),
none of its officers or employees shall use or reveal any researc

or statistical information furnished by any pcrson and identifiable
to any specific private person for any purpose other than the purpose
for which it was obtained. Copies of such information shall be -
immune from legal process, and shall not, without the consent of

the person furnishing such information, be admitted as evidence

or used for arny purpose in any action, suit, or other judicial or.
administrative proceedings.

B. Criminal history information:

(1) The term "criminal history information' includes records and
related data, compiled by law enforcement agencies for purposes
of identifying criminal offenders and alleged offenders and
maintaining as to such persons summeries of arrest, the nature
and disposition of criminal charges, sentencing, confinement,
rehabilitation and release.

(2) If the Contractor utilizes “criminal history information",
the Contractor shall comply with the followings:

A}l criminal history information collected, stored, or
disseminated shall contain, to the maximm extent feasible,
disposition as well as arrest data where arrest data is
included therein. The collection, storage, and dissemination
of such information shall take place under procedures
reasonably designed to insure that all such information is
kept current therein; the Contractor shall assure that the
sccurity and privacy of all information is adequately
provided for and such information shall only be used for

law enforcement and criminal justice and other lawful purposcs.
In addition, an individual who believes that criminal history
information concerning him contained in an automated system
is inaccurate, incompletec, or maintained in violation of

the Crime Control Act of 1973, shall, upon satisfactory veri-
fication of his identity, be entitled to review such infor-
mation to obtain a copy of it for the purpose of challenge

or corrcction. _ '

C. Any person violating the Security and Privacy provisions of this
Aprcement or of the Crime Control Act ol 1973 (12 U.S.C. Section
“3771(c)) or any rule, regulations, or order issued thereunder,
shall be fined not to exceed $10,000 in addltlon to any other
penalty imposed by law.




". D, The Contractor assures that the foregoing provisions of this
‘ ' Security and Privacy clause shall be 1ncorporatea into all of
. ‘ ‘ 1ts subcontracts.

E SR ) .

li; Termlnatlon

A. The performance of work under this Agreement may be terminated by
-+ .:the Subgrantee in accordance with this clause in whole on 30 days
written notice to the Contractor, or from time to time in part on

10 days urltten notice to the Contractor-

: (l) Whenever the Contractor shall default in performance of this

.. ‘Agreement in accordance with its terms and shall fail to cure
. such default within a period of ten days after receipt from
" - the Subgrantee of a notice specifying the defaunlt; or

(2) Whenever for any reason the Subgrantee éhall determine that
++ . such termination is in the best interest of the Subgrantee.

.. Any such termination shall be effected by delivery to the Contractor
~. of a notice of termination specifying whebther termination is for de-
fault of the Contractor or for the convenience of the Subgrantee,
the extent to which performance of work under the Agreement is ter-
minated, and the date upon which such termination becomes effective.

* B. After receipt of a notice of termination and except as obherwise
- directed by the Subgrantee, the Contractor shall:

. : (1) Stop work under the Agreement on the date and to the ex’cent
‘ specified in the notice of termination;

. (2)- Transfer title to the Subgrantee (to the extent that title
- has not already been transferred) and deliver in the manner,
at the times, and to the extent directed by the Subgrantee,
the work in process, completed work and other material produced
as a part of, or acaquired in respect of the performance, the
- work termlnated

c. .The amount due the Contractor by reason of tonnlnatlon shall be
- determined as followss

(1) If this Agrccment specifies payment on the basis of reimburse-

ment of costs, without any fee or profit margin, there shall

: be included all costs and expenses reimbursable in accordance:
with this Agreement not previously paid the Contractor for the
satisfactory performance of this Apreement prior to the effective
.date of the notice of termination, whether the termination is = -
for the convenience of the Subgrantee or the default of the
Contractor.
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(2) If this Agrecment specifies payment on any basis other than:
stated in paragraph 11.C.(1) above, and-

(a) If the termination is for the convenience of the Subgrantee,
. there shall be paid a percentage of all sums %o which the
Contractor would be entitled on completion of all work
under the Agreement eguivalent to the percentage of the

completion of all the work contemplated by the Agreement;

(b) If the termination of this Agreement is for the default of
the Contractor, the total sum payable shall be such propor-
tionate part of all sums to which the Contractor would be
entitled on completion of all work under the Agreement as
the total amount of work delivered to and accepted by the
Subgrantee bears to the total work called for by this
Agreement. : '

D. In the event of a partial termination, the portion of the sum which
is payable with respect to the work under the continued portion of
the Agreement shall be equitably adjusted by agreement between the
Contractor and the Subgrantee, and such adjustment shall be evidenced
by an amendment to this Agreement.

Disputes

‘A, When the Contractor and the Subgrantee fail to agree as to whether

or not any work is within the scope of this Agreement, the Contractor
shall nevertheless immediately perform such work upon receipt from
the Subgrantee of written order to do so. Within 15 calendar days
after receipt of such order, the Contractor may submit a written
protest to the Subprantee, specifying in detail in what particulars
the Apreement requirements were exceeded, and the approximate change
in cost resulting thercfrom so that the Subgrantee will have notice
of a potential claim which may be filed by the Contractor,

B. Failure to submit such protest within the period specified shall

"~ eonstitute a waiver of any and all right to adjustment in Agreement
price and Agrecment time due to such work, and the Contractor there-
after shall not be entitled to any adjustment of Agreement price
or time therefor. For any such work which is found to excced the
Agrecment requircments, there shall be an adjustment in Agrcement
price and Agreement time on the same basis as for any other change
in the work. '

Convenant. Arainst Contingent [Fecs

" The Contractor warrants that no person or selling agency has been

employced or retained to solicit or secure this Agrcement upon an agree=
ment or understanding for a commission, percentage, brokerage, or
contingent fee, cxcepting bona (ide employeces or bona fide established
commercial or sclling agencies maintained by the Contractor for the
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purpose of securing business. For breach or violation of this warranty
the Subgrantee shall have the right to terminate this Agreement in
accordance with the termination clause and, in its sole discretion, to
deduct from the Aprecment pricc or consideration, or otherwise recover,
the Tull amount of such commission, percentage, brokerage, or contingent
fee.

Validity. The invalidity in whole or in part of amy provision of this
Agreecment, shall not veoid or affect the validity of any other pr0v151on
of this Agreement,

California Lawe This Agreement shall be governed‘according to the laws
of the State of California.

Exclusion from Competition. If the Contractor develops or drafts
specifications, requirements, statements of work, or request for
proposals for a proposed procurement, Contractor shall he excluded
from bidding or submitting a proposal to compete for the award of such
procurement., '
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& Stite of Culifornia ' _ Department of Justice

Memorandum

. * . MAXINE LINTNER, Supervisor ' Dote  : October 25, 1979
Office of Criminal Justice Planning , ,

From : Commission on Peace Officer Stundurds and Training

A Subject: Sole Source Approval - Personal Services of 'D‘r.-Ed Bernauer,
Human Stress Analysis, Inc. (D-3384-1, 78-DF-AX-0046)

-

Introduction

The Commission on Peace Officer Standards and Training (POST)
requests sole source approval to contract for the personal services
of Dr, Ed Bernauer, Human Stress Analysis, Incorporated (HSA)
for the period of November 1, 1979 to June 30, 1980 in the amount of
$22,500.00. The supporting documentation is presented in conformance
with sections 3430 and 3474.100 of the QCJP Subgrantee Handbook

. - . relating to prior approval and sole source documentaiion.

Project Description

Under a grant from the Law Enforcement Assistance Administration
(LYAA) POST is conducting validation research to develop job-related
physical performance measures (tests) for selecting entry-level patrol
officers. POST staff responsible for the project are 2xperts in test
_construction and validqtion, but have a limited ba.ckgroun'dv in exercise

physioclogy.

In order to ensure that the project is successful, it is necessary that
POST contract for consultant services from leading authorities in
exercise physiology. Specific services contracted for will include:
{1) assistance in the development of survey instruments to be used to
collect detailed information about the nature of physical activities
performed by entry-level patrol officers; (2} assistance in the develop-
ment of simulations of physical job activities that can be administered
to job applicants to assess their ability to perform the physical aspects
of the entry-level patrol job; (3) assistance in choosing physical
efficiency measures that would be hypothesized to predict on the job
performance on the physical job task simulations; (4) assistance in

. : the administration of the physical efficiency measures and the simula-
‘tions to individuals who are representative of typical applicants for the
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patrol officer job; (5) training POST project staff to administer the
physical efficiency measures and the simulations; (6) development

of instructions for test administration, instructions for test candidates,
data collection forms, etc.; (7) assistance in the review and inter-
pretation of all analyses performed on the collected test data; and (8)
assistance in the drafting of a final report of project findings and recom-
mendations.

Socle Source Justification

The following justification is submitted in support of contracting
directly with Dr. Ed Bernauer, of HS5A, Incorporated:

1.

Dr. Ed Bernauer, President of HSA, is a leading authority in
exercise physiology (see attached vita). Dr. Bernauer and his
staff will be available during the time period POST has scheduled
for this activity. As President of HSA, Dr. Bernauer would
personally spend a considerable amount of time (45 or more

days) on the project, including personally overseeing all activities
performed by his staff.

In addition to his extensive background, Dr. Bernauer is one of
a group of very few exercise physiologists in the nation who has
applied exercise physiology measurement techniques to the study
of physical job requirements. . Most notable among these studies
is the work Dr. Bernauer has recently done to establish physical
fitness maintenance standards for personnel in the California
Highway Patrol. He has also contracted with the State to develop

“entry-level selection tests of physical ability for the California

State Police and the California State Personnel Board.

Because HSA is located, less than 20 miles from Sacramento in
Davis, California, their services are.conveniently available to
serve the project. Firms of similar competence in exercise
physiology that might be able to perform the services desired
by POST are located at some considerable distance from Sacra- -
mento (e. g., the Aerobics Institute in Dallas, Texas)., In
addition to the higher cost that is likely to be incurred by POST
if it contracts with one of these other firms (due to higher travel
costs, telephone charges, etc. ), it is also anticipated that it
would take an out of state consultant longer to complete the
needed rescarch for the project (due to the increase in adminis-
trative time that would likely be necessary to coordinate and
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carry out project activities). Finally, HSA's familiarity with
the application of exercise physiology techniques for developing
entry-level physical selection standards fer law enforcement
far exceeds other firms, '

LEAA funding for the project ceases April 30, 1980,' thus

because of the limited time remaining, it is critically important
that POST contract with HSA and Dr. Bernaué¢r to ensure that

all activities are completed within the already determined schedule
for the project. Because of the time constraints imposed by the
grant award, it would be infeasible to seek competitive bids at

this time.

As evidence of the unique qualifications of Dr. Bernauer and
his firm, both the California Highway Patrol and the California
State Personnel Board currently have sole source contracts
with HSA, '

Based upon discussions with representatives from both the
California Highway Patrol and the California State Personnel
Board, POST believes the fees for service outlined in the
attached contract are consistent with the fees charged by HSA
and which have been accepted by the State in previous contractual
agreements. '

If you have any questions or require additional information, please
contact me at (916} 322-3492,

Sincerely,

GEORGLE W. WILLIAMS, Chief
Research and Evaluation Bureau

GWW /1r
Attachment
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